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January 13, 2015 
 
 

FIRST MEETING 
 
The Board of Commissioners of the County of Fremont, State of Colorado, met in Regular 
Session on January 13th, 2015, 615 Macon Avenue, Room LL3, Fremont County 
Administration Building, Cañon City, Colorado.  Commissioner Chairman Tim Payne 
called the meeting to order at 9:30 A.M.     
       

Tim Payne   Commissioner   Present 
 Edward H. Norden        Commissioner   Present  
            Debbie Bell       Commissioner   Present   
 Katie Barr   Clerk and Recorder  Absent   
 Brenda Jackson  County Attorney  Present 
 
Also present:  Bill Giordano, Planning and Zoning Director; Jody Blauser, Chief Deputy 
Clerk, and Dotty Gardunio Deputy Clerk.   
 
The Invocation was given by Joe Garkovich, First Christian Church. 
 
Those present recited the Pledge of Allegiance to the Flag of the United States of 
America. 
 
 
APPROVAL OF AGENDA 
 
Commissioner Bell clarified that two of the Public Hearings scheduled for today will not 
take place today.  The Public Hearing for SRU 14-003 Royal Gorge Paintball will be 
continued to the January 27, 2015 Board of County Commissioners Meeting.  The Public 
Hearing for OPC 14-004 Thressor, LLC Optional Premises Cultivation License has been 
withdrawn altogether.   
 
Commissioner Bell moved to approve the Amended Agenda.  Commissioner Norden 
seconded the motion.  Upon Vote:  Commissioner Bell, aye; Commissioner Norden, aye; 
Commissioner Payne, aye. The motion carried. 
 
 
CONSENT AGENDA  
 

1. Approval of Minutes/Special BOCC Meeting/December 18, 2014 
2. Approval of Minutes / December 23, 2014 
3. Approval of Bills for January 13, 2015 / $1,384,564.04 
4. Approval of 2015 Loan Agreement SDA0044, with the National Museum of the 

United States Air Force Static Display Program 
5. Approval of an agreement with H.W. Houston Construction Company for the 

Fremont County Emergency and E911 Remodel Project 
6. Authorization to add the names of the Board of Commissioner in support of 

congressional efforts for designation of Brown’s Canyon in Chaffee County as a 
National Monument, plus the mailing of letters of support to Colorado US Senators 
Bennett and Gardner 

7. Schedule Public Hearing for January 27, 2015 at 10:00 a.m. 
a. Community Service Block Grant for 2015 – 2018 Grant year allocations.  The 

purpose of the hearing is to consider and designate the utilization of funds to 
the residents of the Counties in the Upper Arkansas Area.  The grant will be 
used to assist low income families in these counties.   
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January 13, 2015 
 

8. a.   Request approval of a Commercial development Plan for various retail stores, a 
mini-storage facility, personal services (barbershop, clinic), a restaurant, 
bar/lounge, auto sales, carwash and a watchman’s quarters, Department file #CDP 
14-002 The Outpost at Texas Creek, by Phillip & Teresa Poindexter, for their 
property which is located on the south side of U.S. Highway 50, 0.17 miles east of 
Fremont County Road 37 (aka McCoy Gulch Road) in the Texas Creek Area. 

 
Commissioner Payne noted the scheduling of the one Public Hearing for the January 27, 
2015 Board of County Commissioners Meeting.  It is a Hearing for the Community 
service Block Grant for 2015-2018 Allocations.  A Public Hearing is being scheduled for 
the February 10, 2015 Commissioners Meeting for CDP#14-002 the Outpost at Texas 
creek.    
 
Commissioner Norden moved to approve the Consent Agenda.  Commissioner Bell 
seconded the motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Bell, aye; 
Commissioner Payne, aye.  The motion carried. 
 
 
ADMINISTRATIVE/INFORMATIONAL 
  

1. Administrative and Elected Officials 
 
Commissioner Bell noted the Canon City Chamber of Commerce named Jim and Jolene 
Miesner as the Citizens of the Year at their Annual Banquet.   
 
  
 2. Citizens Not Scheduled:  
 
Chyriese Marentette discussed the tire problem at an abandoned house on Blazing 
Saddles Road. She has discussed the issue with the Planning and Zoning Department.  The 
house was started being built eight years ago, and was never completed.   
 
Commissioner Norden said the Code Enforcement Officers are fully aware of problem.  
They are working on it and it does take time to solve the tire issue.  
 
Becky Gerdler asked if the applicant who had been denied a marijuana license would be 
able to re-apply for another license in the future. 
 
Commissioner Payne explained the applicant can appeal the decision, but it would have 
to come before the Board again.   
 
Kay Chambers spoke with an Aid from Senator Grantham’s office regarding the 
marijuana growers in the county.  She was told this is a zoning problem.  It was suggested 
that the grow operations only be allowed in Industrial areas. 
 
 
OLD BUSINESS 
 

1. Consideration of approval of the Findings for the denial f OPC 14-003 The 
Organic Seed, LLC at the Special Meeting held on January 5, 2015. 

 
Commissioner Norden said he was concerned about the inconsistencies with the 
applicant’s statements.  It was very apparent with documentation submitted for the drilling 
of the water well, that Mr. Griego had not been truthful about his ties with Josh Barnes.   
 
Commissioner Bell noted in the findings, the applicant had admitted he failed to check 
the County and State regulations for growing marijuana.  She found Mr. Griego’s 
testimony to be less than credible.   
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Commissioner Norden moved to approve Resolution #1, The Findings for the Denial of 
OPC 14-003.  Commissioner Bell seconded the motion.  Upon Vote:  Commissioner 
Norden, aye; Commissioner Bell, aye; Commissioner Payne, aye.  The motion carried.  
Resolution #1 is attached.   
 
 
NEW BUSINESS  
 

1. In Consideration of a Resolution recognizing Carlette Brocious, Fremont County 
Coroner for her years of service to Fremont County. 

 
Commissioner Norden commended Carlette Brocious for her long hours and dedicated 
service.   
 
Commissioner Bell said the Commissioners had appointed Carlette to serve as the 
Coroner in January 2013.  Commissioner Bell read the Resolution into The Record. 
 
Commissioner Bell moved to approve Resolution #2, recognizing Carlette Brocious, 
Fremont County Coroner.  Commissioner Norden seconded the motion.  Upon Vote:  
Commissioner Bell, aye; Commissioner Norden, aye; Commissioner Payne, aye.  The 
motion carried.  Resolution #2 is attached. 
 
 

2. Re-organization of the Board of County Commissioners 
 
Commissioner Bell moved to appoint Commissioner Norden as Chairman of the Board of 
the Fremont County Commissioners for 2015.  Commissioner Payne seconded the motion.  
Upon Vote:  Commissioner Bell, aye; Commissioner Payne, aye; Commissioner Norden, 
aye.  The motion carried.   
 
Commissioner Norden moved to appoint Debbie Bell as Chairman Pro-tem to the 
Fremont County Board of Commissioners for 2015.  Commissioner Payne seconded the 
motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Payne, aye, 
Commissioner Bell, aye.  The motion carried.   
 
Commissioner Norden presented a plaque and gavel to Commissioner Payne in 
appreciation for his service as the Chairman for 2014.   
 
 

3. Appointment of the Fremont County Attorney 
 
Commissioner Payne moved to appoint Brenda Jackson as the Fremont County Attorney 
for a one year term.  Commissioner Bell seconded the motion.  Upon Vote:  
Commissioner Payne, aye; Commissioner Bell, aye, Commissioner Norden, aye.  The 
motion carried.   
 
 

4. Resolution designating and Approving Official Depositories for Fremont County 
for 2015.    

 
Commissioner Bell moved to approve Resolution #3 Designating and Approving 
Sunflower Bank of Canon City, Colorado Surplus Asset Fund Trust (CSAFE), 
COLOTRUST, and Canon National Bank as the Official Depositories for Fremont County 
for 2015.  Commissioner Payne seconded the motion.  Upon Vote:  Commissioner Bell, 
aye; Commissioner Payne, aye; Commissioner Norden, aye.  The motion carried.  
Resolution #3 is attached.   
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5. Resolution Designating Schedule for Regular Meetings for the Fremont County 
Board of Commissioners. 

 
Commissioner Payne moved to approve Resolution #4 Designating a Schedule for 
Regular Meetings for the Fremont County Board of Commissioners.  Commissioner Bell 
seconded the motion.  Upon Vote:  Commissioner Payne, aye; Commissioner Bell, aye; 
Commissioner Payne, aye.  The motion carried.  Resolution # 4 is attached.  
 
 
Commissioner Norden noted Carlette Brocious had joined the room and asked her to 
come forward so the Commissioners could honor her.  Commissioner Bell read the 
Resolution honoring Carlette again.  The Commissioners presented the resolution to 
Carlette.    
 
Carlette Brocious thanked the Commissioners for the opportunity to serve as Coroner.  
She said it is truly a passion for her, and appreciated being able to serve as Coroner. 
  
 
PUBLIC HEARINGS SCHEDULED FOR 10:00 A.M.  
 

1. Request:  SRU 14-003 Royal Gorge Paintball (Recreational & Outdoor 
Amusements or Amusement Facility) Continue item to the January 27, 2015 Board 
of County Commissioners’ Agenda due to an error in the publication of the Public 
Notice.   

 
Commissioner Bell moved to table the Public Hearing to 10:00 a.m. on January 27, 2015 
for SRU 14-003.  Commissioner Payne seconded the motion.  Upon Vote:  Commissioner 
Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye.  The motion carried.     
 
 

2. Request:  OPC 14-004 Thressor, LLC (Optional Premises Cultivation License – 
Indoor grow – Greenhouse, Commercial).  The applicant has requested that this 
item be rescheduled at a later date.  Representative:  Chris Height, owner.   

 
Commissioner Norden explained if the applicant wants to reschedule this Public 
Hearing, it would be posted and published again.  No Action was required by the Board.   
 
 

3. Request:  ZC 14-003 Kerr – Ritter Zone Change 
Request approval of a Zone Change (ZC #1 application as per the Fremont County 
Zoning Resolution) from the Agricultural Rural Zone District to the Agricultural 
Suburban Zone District, Department file #ZC 14-003 Kerr-Ritter Zone Change, by 
William & Clair Kerr and Timothy & Margaret Ritter, for their property which is 
located on the north side of Elm Avenue, 0.30 miles east of the intersection of Elm 
Avenue and Willow street, in the eastern Lincoln Park Area (Lots 1 & 2, J & K 
Smith Subdivision).  Representative:  Clair Kerr, owner 

 
Chairman Norden opened the Public Hearing at 10:03 A.M. 
 
Claire Kerr said she and her husband own this property jointly with Tim and Peggy 
Ritter.  It is located at 2017 Elm Avenue in Canon City.  They want to change the zoning 
from Agricultural Rural to Agricultural Suburban.  There is nowhere on lot one to be able 
to build and meet the 300 foot lot requirement.  By changing the zoning, it would change 
the 300 foot requirement to a 100 foot requirement.  This will allow them to build a home 
on the most desirable part of the lot.  This will also allow for the existing hay production 
to remain along the front of the property.     
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Planning & Zoning Director Giordano said posting and publication had been 
completed.  Additional notifications to adjacent property owners within 500 feet were also 
completed.  There was one letter received from the mineral owners of the property, who 
are in favor of this zone change.  The Planning Commission did unanimously approve this 
at the December 2nd meeting with all seven members present.  The only contingency was 
documentation from the Colorado Division of Water Resources that they are in 
compliance.  In the past if documentation has not been received from the Division of 
Water Resources, this contingency has been waived on other applications.  The Planning 
Commission did cite two justifications for the rezoning: 
 

A. The property was not properly zoned when existing zoning was imposed. 
 

      D.   The proposed zone change will be in conformance to the Comprehensive or 
Master Plan for the area.         
 
The applicant is also in the process of a lot line adjustment as well.   
 
Public Comments: 
 
Herb Cohagan lives on the end of the road where the subdivision is going to take place.  
He received a letter that says this property is going to be broken into seven lots.   
 
Bill Giordano clarified that on the additional notifications it shows that seven lots would 
be the maximum number of lots that could take place under the new zoning.  There is only 
an adjustment of the lot lines at this time, no subdivision is taking place. There would be a 
separate application for a subdivision should it ever take place.   
 
Herb Cohagan said he is concerned with the amount of traffic that would impact the road 
if a subdivision went in.   
 
Bill Giordano said there is a 20 foot right of way on the road on the north side of Elm.   
 
Herb Cohagan said the county does not maintain this road at all, there has never been any 
gravel placed on the road.   
 
Tim Ritter explained they are trying to bring the property into compliance.  Their intent is 
for each of them to build a house and keep the hay production.  There should not be an 
increase in traffic.   
 
Chairman Norden closed the Public Hearing at 10:13 A.M. 
 
Commissioner Bell moved to approve Resolution #5, ZC 14-003 Kerr-Ritter Zone 
Change with the recommended contingency for compliance with any requirements of the 
Colorado Division of Resources, noting justifications #A- The Property was not properly 
zoned when existing zoning was imposed, and #D- The proposed zone change will be in 
conformance to the Comprehensive or Master Plan for the area.  Commissioner Payne 
seconded the motion.  Upon Vote:  Commissioner Bell, aye; Commissioner Payne, aye; 
Commissioner Norden, aye.  The motion carried.     
 
 
NEW BUSINESS CONTINUED 
 

6. Resolution Designating Official Newspaper for Fremont County 
 
Commissioner Payne moved to approve Resolution #6 designating The Canon City Daily 
Record as the Primary Official Newspaper and The Florence Citizen as the Secondary 
Official Newspaper for Fremont County for 2015.   
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Commissioner Bell seconded the motion.  Upon Vote:  Commissioner Payne, aye; 
Commissioner Bell, aye; Commissioner Norden, aye.  The motion carried.  Resolution #6 
is attached.   
 
 

7. Resolution Designating Official Posting Place for Notice of Public Meetings for 
the Fremont County Board of Commissioners 

 
Commissioner Norden noted the Resolution designates the bulletin board in the hallway 
outside the offices of the Board of County Commissioners, and the bulletin board located 
at the main entrance of the Administration Building as the Official Posting Places.   
 
Commissioner Bell moved to approve Resolution #7, Designating the Official Posting 
Place for Notice of Public Meetings for the Fremont County Board of Commissioners.  
Commissioner Payne seconded the motion.  Upon Vote:  Commissioner Bell, aye; 
Commissioner Payne, aye; Commissioner Norden, aye.  The motion carried.  Resolution 
#7 is attached.   
 
 

8. Liquor License: 
TZ Liquor  
105 Forge Road 
Canon City, CO  81212 
Retail Liquor Store License 
Representative:  Dina Tezak 

 
Commissioner Norden noted that the applicant was not able to be present at the meeting 
today.   
 
Chief Deputy Clerk Blauser explained the Modification of Premise application.  The 
applicant is requesting to add a drive up window which is shown on the diagram.  The 
applicant has also submitted paperwork to add two storage facilities at the back entrance 
of the store.  These facilities will have an alarm, be triple locked, and have a camera for 
surveillance.  When this license was originally approved the applicant was going to use 
the entire building as a liquor store.  Since then the applicant has decided to convert one 
half of the store to a convenience store, and use the other half as a liquor store. The 
applicant will be required to have two separate cash registers, one for the liquor store, and 
another for the convenience/gas store.  Sheriff Beicker will have to re-inspect the property 
once the modification is completed.        
 
Sheriff Beicker has discussed the storage facilities with the applicant.  They have done 
everything possible to help prevent any theft or vandalism of the storage facilities.    
 
Commissioner Bell moved to approve the Modification of Premise and Storage 
Warehouse application for TZ Liquor.  Commissioner Payne seconded the motion.  Upon 
Vote:  Commissioner Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye.  
The motion carried.   
 
 

9. Approval of an agreement with Forest Stewardship Concepts for the preparation of 
the Dakota Hideout Community Wildfire Protection Plan (CWPP) Representative:  
Steve Morrisey, Emergency Management Director 

 
Steve Morrisey explained these agreements have been done county wide and in Dawson 
Ranch, and the Garden Park area.  A contractor looks at the vulnerability of the area to 
wildfires.  The agreement will address actions that can be taken by the homeowner, or the 
homeowners association to mitigate wildfire risk.  The agreements will aide in grant 
money that can help with mitigation costs.     
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Commissioner Payne said these agreements have to be in place before grant funding can 
be secured.  The county has about $24,000 available in this restricted fund to use for these 
programs.  There will still be about $9,000 left in this fund for other areas that may need a 
consulting agreement.   
 
Commissioner Payne moved to approve the agreement with Forest Stewardship Concepts 
for preparation of the Dakota Hideout Community Wildfire Protection Plan (CWPP).  
Commissioner Bell seconded the motion.  Upon Vote:  Commissioner Payne, aye; 
Commissioner Bell, aye; Commissioner Norden, aye.  The motion carried.   
 
 

10. Approval of an agreement with Forest Stewardship Concepts for the preparation of 
the Red Rock Community Wildfire Protection Plan (CWPP) Representative:  Steve 
Morrisey, Emergency Management Director 

 
Commissioner Bell moved to approve the agreement with Forest Stewardship Concepts 
for preparation of the Red Rocks Community Wildfire Protection Plan (CWPP).  
Commissioner Payne seconded the motion.  Upon Vote:  Commissioner Bell, aye; 
Commissioner Payne, aye; Commissioner Norden, aye.  The motion carried.   
 
 
 
Chairman Norden adjourned the meeting at 10:34 A.M.   
 
 
 
Clerk and Recorder 
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