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January 24, 2012 
 
 

SECOND MEETING 
 
The Board of Commissioners of the County of Fremont, State of Colorado, met in Regular 
Session on January 24, 2012, 615 Macon Avenue, Room LL3, Fremont County 
Administration Building, Cañon City, Colorado.  Commissioner Chairman Debbie Bell 
called the meeting to order at 9:30 A.M.     
       

Debbie Bell    Commissioner   Present 
 Michael J. Stiehl       Commissioner   Present  
            Edward H. Norden       Commissioner   Present   
 Katie Barr   Clerk and Recorder  Present   
 Brenda Jackson  County Attorney  Present 
 
Also present: George Sugars, County Manager; Bill Giordano, Planning and Zoning 
Director and Jody Blauser Deputy Clerk.   
 
The Morning Prayer was given by Pastor Bill Carson of the First Christian Church. 
 
Those present recited the Pledge of Allegiance to the Flag of the United States of 
America. 
 
 
APPROVAL OF AGENDA 
 
Commissioner Stiehl moved to approve the agenda.  Commissioner Norden seconded the 
motion.  Upon Vote:  Commissioner Stiehl, aye; Commissioner Norden, aye; 
Commissioner Bell, aye. The motion carried. 
 
 
CONSENT AGENDA  
 
Commissioner Bell noted the minutes for approval today are from the regular meetings 
held December 27, 2011 and from January 10, 2012.  Commissioner Norden moved to 
approve the amended consent agenda.  Commissioner Stiehl seconded the motion.  Upon 
vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  
The motion carried. 
 
 
ADMINISTRATIVE/INFORMATIONAL 
  

1. Administrative and Elected Officials 
 
 County Clerk Barr gave her year end report for 2011.  Total collected was 
$9,512,301.75 of which the County kept $4,798,146.74.  This was about 51% of the total 
collected.  However it was $6,645.60 less than 2010.  Commissioner Norden moved to 
accept the County Clerk’s annual report for 2011.  Commissioner Stiehl seconded the 
motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; 
Commissioner Bell, aye.  The motion carried.   
 
Sheriff Beicker said he had received a notice from the Colorado Department of Revenue 
of a medical marijuana dispensary license withdrawal.  Commissioner Norden said the 
Moratorium on medical marijuana will be in effect until the rulemaking has been 
completed by the Colorado Department of Revenue.  If this company goes out of business 
they can not re-establish under the current Moratorium.  Beicker said he wanted to make 
the Board aware of this notification.  He will follow up with the owners of this dispensary.  
Commissioner Norden asked which property it was.  Beicker said it was Biker Town in 
Penrose.  County Attorney Jackson said the county had received this notice as well.        
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 2. Citizens Not Scheduled:  
 
None. 
 
 
OLD BUSINESS 
 
Request Approval for a proposed amendment to the Fremont County Zoning Resolution.  
Request approval of a proposed amendment which would add the following regulations to 
the Zoning Resolution (Tabled from December 13, 2011 Board meeting): 

1. General Provisions: Definitions 
2. Procedures for Amendments, Supplements, Changes, or Repeals 
3. Application submissions for Zone Change, Conditional Use Permit, Special 

Review Use Permit, and Commercial Development Plan 
4. Zone Change Requirements for Classification #1 
5. Zone Change Requirements for Classification #2  
6. Conditional Use Permits and Special Review Use Permits 
7. Commercial Development Plan 
8. Temporary Use Permits 

Representative:  Fremont County Planning and Zoning Department 
 
Planning and Zoning Director Giordano said this is the proposed 4th Amendment to the 
Zoning Resolution.  It had been tabled from the December 13, 2011 meeting until today as 
some language needed to be addressed.  Giordano discussed the changes made to the 
previous draft of the proposed resolution.  The major change on a Zone 2 Classification is 
that the applicant will have the choice to submit a reduced submittal that is a Use 
Designation Application.  This may help defray some of the expenses an applicant would 
incur on a full submittal.  The applicant would then have one year to submit the final plan 
application.  If the applicant does not complete the process the zoning will convert back to 
the original zoning use prior to their request.  If the applicant chooses to do the full 
submittal, then they only have to go through the procedure once.  Commissioner Bell said 
the fees are not part of the resolution.  Giordano said the fees would need to be a separate 
resolution.  They will have to figure out what the fee would be for the reduced submittal.  
Giordano said if this amendment is approved today he will prepare a resolution with the 
entire amendment for the next meeting.  Commissioner Bell said all three of the 
Commissioners are trying to make it easier to do business in Fremont County.  Bell said 
this document addresses many of the issues the Ad-Hoc Committee was concerned with.  
Commissioner Norden said the Commercial Plan still requires the applicant to declare 
what the intended use will be while the business process is still under consideration.  The 
intent is to make the process easier for a developer or investor to do business in Fremont 
County.  Commissioner Stiehl said we are trying to streamline the process but many 
requirements are statutory such as flood protection, setbacks, and ADA regulations.  The 
reduced submittal process will allow the applicant the opportunity to test the concept of 
the new business.  Commissioner Stiehl said he has three proposed changes to the 
resolution.  The first is on section 8.5.1.1 where it says “the applicant will be put on 
notice”.  Stiehl proposes it to read “the applicant will receive the results”.  The second is 
on section 8.5.1.1.2 where it says “the applicant will be put on notice” to be changed to 
“the applicant will be told”.  Commissioner Bell asked if “will be notified” is sufficient 
and Commissioner Stiehl agreed it is.  Commissioner Stiehl said on section 8.5.1.3.1 
“Each subsequent deficiency review letter will result in another full application fee” be 
changed to “may result in another full application fee”.  Commissioner Bell asked if this 
had been changed for this amendment or is that how we have been doing business.  
Giordano said this is how we have been doing business.  Commissioner Norden 
questioned who would determine if the additional fee be charged, staff or the Board.  
Commissioner Stiehl said it would be a staff decision that could be appealed to the Board.  
Giordano said this fee has been in place for a long time and has only been charged on one 
or two applications.   
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County Attorney Jackson explained if the Department charged this fee to an applicant and 
they wanted to appeal the fee, the applicant could appear before the Board to do this.  
Commissioner Norden proposed new language for section 8.5.1.3.1 to read “Each 
subsequent department deficiency and comment review letter prompted by failure to meet 
minimum requirements will result in another full application fee”.  All of the 
Commissioners agreed to this language change.  Commissioner Stiehl suggested in section 
8.5.2.1.1 the language be changed from “failure of the applicant to attend the meeting will 
result” to “failure of the applicant to attend the meeting may result”.  Commissioner Bell 
asked if there were any citizens who wish to speak on this matter. 
 
Mike Butts said the City of Canon City had put in an appeals process in the event the 
applicant did not agree with their Planning and Zoning Department.  Mike asked what the 
appeal process would be for a Commercial Development plan within the County.  
Giordano explained the Board of Zoning Adjustment (B.O.Z.A.) handles the appeal 
process.  This is defined under section 8.3.1.4.  County Attorney Jackson said this is a 
separate Board that is established by Statute. 
                   
Mr. Giordano requested that if the amendment is approved today that it becomes 
effective until March 1, 2012.  This will allow his department time to make the needed 
changes.  Commissioner Stiehl moved to approve the proposed amendment to the Fremont 
County Zoning Resolution with these changes:  Section 8.5.1.1  “will be put on notice” to 
be changed to “will be notified”; Section 8.5.1.2 “will be put on notice” to be changed to 
“will be notified”; Section 8.5.1.3.1 to be changed to “Each subsequent department 
deficiency and comment letter prompted by a failure to meet minimum requirements will 
result in another application fee”; the resolution number will be 9 of series 2012 and will 
be effective March 1, 2012.  Commissioner Norden seconded the motion.  Upon Vote:  
Commissioner Stiehl, aye; Commissioner Norden, aye; Commissioner Bell, aye.  The 
motion carried.   
     
 
NEW BUSINESS  
 

1. Consideration of bid award to Tezak for Class 6 Road Material.  
Representative:  Tony Adamic, Fremont County Department of Transportation 
Director 

 
Tony Adamic explained this bid would be for graveling projects in 2012.  Adamic said 
they take into consideration not only the materials but also the cost to get the materials to 
the roads.  This gravel will be used on County Road #3, County Road #19 and County 
Road #127 for a total of 4.31 miles.  The bid award is for 10,000 tons of gravel at a total 
cost of $25,500.  Adamic said they had received bids from Kagan, Tezak, Holcim and 
Fremont Paving.  Commissioner Norden moved to approve the bid award to Tezak for 
10,000 tons of Class 6 material in the amount of $25,500.  Commissioner Stiehl seconded 
the motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; 
Commissioner Bell, aye.  The motion carried.   
 
 

2. Consideration of bid award to Kagan and Son LLC for Road Base.  
Representative:  Tony Adamic, Fremont County Department of Transportation 
Director 

 
Tony Adamic said this bid is for 8,500 ton of road base materials to be used on County 
Road #143 and County Road #66 for 4 miles of road.  The bid is for $4.75 per ton for a 
total of $40,375 to Kagan and Son.  Commissioner Stiehl moved to award the bid to 
Kagan and Son for 8,500 tons of road base in the amount of $40,375.  Commissioner 
Norden seconded the motion.  Upon Vote:  Commissioner Stiehl, aye; Commissioner 
Norden, aye; Commissioner Bell, aye.  The motion carried.   
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3. Consideration of approval of appointment of Bill Fleming to a second term on 
the Penrose Community Library District board of trustees.  Term will expire on 
December 31, 2016.   

 
Commissioner Bell said they have a letter from Kristina Lindsey the Director of the 
Penrose Community Library District recommending re-appointing Bill Fleming for a 
second term.  Commissioner Norden moved to re-appoint Bill Fleming to a second term 
on the Penrose Community Library District Board of Trustees the term will expire on 
December 31, 2016.  Commissioner Stiehl seconded the motion.  Upon Vote:  
Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  The 
motion carried.   
 
 

4. Request:  VPR 11-002 NE Corner of Broadway & Fremont Street & the SW 
corner of the alley adjacent to lots 11, 12, 13 and 14 Block 50 Third Amended 
Plat of the Town of Penrose by Conrad L. and Sandra S. North.  The vacation 
of the street rights-of-way and alley right-of-way are a portion of Broadway 
and Fremont Street adjacent to the SW frontages and a portion of an alley 
adjacent to the NE corners of Lots 11, 12, 13 and 14 block 50 Third Amended 
Plat of the Town of Penrose.  The property to be vacated will be used for the 
purpose of increasing the front setback for the house and the vacated portion of 
the un-maintained alley will be used for buffering.  The portions of streets and 
alley to be vacated will be added to the lots owned by the North’s through a lot 
line adjustment, if approved.  The street vacation consists of 4,206 square feet, 
more or less and vacation of the alley consists of 200 square feet, more or less.  
The rights-of-way proposed to be vacated are adjacent to properties zoned 
Business.  Representative:  Matt Koch, Cornerstone Land Surveying, LLC.   

 
Matt Koch explained the applicant is requesting a vacation of right of way for the purpose 
of buffering and setback at the corner of Broadway and Fremont Streets in Penrose.  The 
applicant is trying to keep the traffic away from the front of their building which is their 
personal residence.  Matt said this is the same process the Penrose Water District had to do 
across the street from this property.  Commissioner Stiehl asked how much space would 
be left between the property and the roadway.  Matt said after the vacation there will be at 
least 20 feet from the property line to the asphalt and there will be 100 foot right of way 
for Broadway Street.  This is 40 feet more than the County currently requires.  
Commissioner Bell asked why the corners were cut off on the plat.  Matt explained 
originally the Penrose Statue had been placed at this intersection but people kept running 
into the statue so it was moved.   
 
Bill Giordano noted there is a small triangular piece of land on the rear of the property 
that is affected as well.  Notification was required of any property owners that are adjacent 
to any of the portions of the right of way to be vacated.  Additional notifications were sent 
to the Penrose Sanitation District, Centurylink, Black Hills, Atmos, Penrose Water 
District, Bresnan, Penrose Volunteer Fire Department, Florence Fire Department, Sheriff’s 
Department and the Department of Transportation.  The property was also posted with the 
Planning Commission Meeting and the Board of County Commissioner Meeting dates.  
The Planning Commission did approve the request at their January 4th meeting with a 5 to 
1 vote.  The recommended contingencies require a Lot Line Adjustment application be 
submitted to add the additional land onto the applicant’s property.  Giordano said Bill 
McGuire of the Penrose Chamber of Commerce was at the Planning Commission Meeting 
and is present today, he had also submitted a letter regarding this request.  If the request is 
approved it will require a resolution to be prepared for the next Board Meeting.   
 
Bill McGuire of the Penrose Chamber of Commerce said he had not spoken with the 
property owners yet regarding the Apple Day Festivities.  He said they have had vendors 
on that corner during the Apple Day Festival for more than 20 years.  Bill is hoping to be 
able to work with Mr. North and still be able to use that corner for the vendors.   
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Commissioner Bell said there will still be a County Right of Way in front of this property.  
She urged Mr. McGuire to contact the land owner to make arrangements for the Apple 
Day Festival.  Commissioner Norden moved to approve the request VPR 11-002 at the 
North East Corner of Broadway and Fremont Street and the South West corner of the alley 
adjacent to Lots 11, 12, 13, and 14 Block 50, third amended plat of the town of Penrose 
with the contingencies as noted as resolution #10.  Commissioner Stiehl seconded the 
motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; 
Commissioner Bell, aye.  The motion carried.   
 
 

5. Consideration of approval of a resolution condemning and stating opposition to 
sections 1021 and 1022 of the National Defense Authorization Act of 2012.  

 
Commissioner Bell said this issue was brought up at the last Board meeting by Marie 
Vernarsky and she thanked Marie for bringing this to the Commissioners attention.  
County Attorney Jackson explained the National Defense Authorization Act is passed by 
Congress every year but this year it contained some language that was very concerning to 
citizens.  The provisions that were added to this Act will infringe upon U.S. Citizens 
Constitutional Rights.   
 
Sheriff Beicker said he fully supports this resolution and is in favor of it.  He urged the 
Commissioners to vote in favor of this resolution.  He understands the need for protection 
from terrorism but the provisions in this Act go too far.  Beicker said our Liberties are in 
jeopardy and our Constitution is being attacked constantly.  Commissioner Norden moved 
to approve Resolution #11 condemning and stating opposition to sections 1021 and 1022 
of the National Defense Authorization Act of 2012.  Commissioner Stiehl seconded the 
motion.  Commissioner Norden said he believes there was good intent behind the Act but 
the language got redirected for an intent that was never meant to be.  This Act strikes at 
the very heart of due process which we value in America.  Commissioner Stiehl read part 
of the resolution.  Commissioner Bell said American Citizens are truly the ones in charge.  
We are the ones who elect our represented officials and they need to hear from us when 
we do not agree or do agree with their actions.  Upon Vote:  Commissioner Norden, aye; 
Commissioner Stiehl, aye; Commissioner Bell, aye.  The motion carried.  Resolution #11 
is attached.   
 
   
PUBLIC HEARINGS SCHEDULED FOR 10:00 A.M.  
 
None.   

   
 
 
Chairman Bell adjourned the meeting at 10:52 A.M.   
 
 
 
Clerk and Recorder 
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