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March 12, 2013 
 
 

FIFTH MEETING 
 
The Board of Commissioners of the County of Fremont, State of Colorado, met in Regular 
Session on March 12th, 2013, 615 Macon Avenue, Room LL3, Fremont County 
Administration Building, Cañon City, Colorado.  Commissioner Chairman Debbie Bell 
called the meeting to order at 9:30 A.M.     
       

Debbie Bell   Commissioner   Present 
 Tim Payne         Commissioner   Present  
            Edward H. Norden       Commissioner   Present   
 Katie Barr   Clerk and Recorder  Present   
 Brenda Jackson  County Attorney  Present 
 
Also present:  George Sugars, County Manager; Bill Giordano, Planning and Zoning 
Director and Jody Blauser, Deputy Clerk.   
 
Those present recited the Pledge of Allegiance to the Flag of the United States of 
America. 
 
 
APPROVAL OF AGENDA 
 
Commissioner Bell said New Business item #5, Consideration of Task Order A with 
Armstrong Consultants needs to be stricken from the agenda today.  
 
Commissioner Norden moved to approve the amended agenda, striking New Business 
item #5.  Commissioner Payne seconded the motion.  Upon Vote:  Commissioner Norden, 
aye; Commissioner Payne, aye; Commissioner Bell, aye. The motion carried. 
 
 
CONSENT AGENDA  
 
Commissioner Payne moved to approve the consent agenda.  Commissioner Norden 
seconded the motion.  Upon vote:  Commissioner Payne, aye; Commissioner Norden, aye; 
Commissioner Bell, aye.  The motion carried.  Resolution #15 is attached.   
 
 
ADMINISTRATIVE/INFORMATIONAL 
  

1. Administrative and Elected Officials 
 
County Clerk Barr gave her report for February 2013.  The total collected was 
$692,141.74.  Of this amount the County’s portion for disbursement was $362,372.33.  
This was $21,536.53 more than February of 2012.    
 
Commissioner Norden moved to accept the County Clerk’s Report for February 2013.  
Commissioner Payne seconded the motion.  Upon Vote:  Commissioner Norden, aye; 
Commissioner Payne, aye; Commissioner Bell, aye.  The motion carried.  
 
Commissioner Norden said the Commissioners and County Manager toured the Quixotic 
Fish Farm last week.  This operation processes the Tilapia Fish from the Department of 
Corrections fish farm.  The business hopes to expand current operations and employ about 
20 more people in Fremont County.       
 
Commissioner Bell announced the Canon City Chamber of Commerce will be hosting a 
Legislative Hour at City Hall this Saturday from 11:00 a.m. until noon.  This program will 
also be televised on local channel #19.   
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 2. Citizens Not Scheduled:  None.  
 
 
OLD BUSINESS 
 
None.  
 
 
NEW BUSINESS  
 

1. Consideration of appointments and reappointments to the Fremont County Weed 
Advisory Board. 

 
Commissioner Norden said the Weed Advisory Board will meet on March 20, 2013 and 
the appointments need to be in place before then.   
 
Commissioner Norden moved to reappoint:  Paul Telck, Doug Burford, Ralph 
Kunselman, Curt Sorenson, and Fred Smith to three year terms expiring December 31, 
2015, and appoint Tony Telck and Darrell DeLing to three year terms expiring December 
31, 2015 to the Fremont County Weed Advisory Board.  Commissioner Payne seconded 
the motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Payne, aye; 
Commissioner Bell, aye.  The motion carried.   
 
 

2. Consideration of appointment to the Fremont County Planning Commission. 
 
Commissioner Payne moved to appoint Michael Pullen to the Fremont County Planning 
Commission to fill the balance of the term ending April 27, 2013 and to a new three year 
term ending April 27, 2016.  Commissioner Norden seconded the motion.  Upon Vote:  
Commissioner Payne, aye; Commissioner Norden, aye; Commissioner Bell, aye.  The 
motion carried.   
 
 

3. Consideration of appointments to the newly formed Fremont County 4-H Fair 
Sales Committee. 

 
Commissioner Bell explained the 4-H Sale has taken place the past few years under the 
Fairs and Shows Committee.  For better transparency and accountability the Board of 
Commissioners have decided to create a 4-H Sales Committee.  Commissioner Norden 
said the 4-H Sales Committee will be under the umbrella of the Fremont County Fair 
Board.        
 
Commissioner Norden moved to appoint:  Ralph Kunselman, Tami Ratkovich, and Mark 
Masar to three year terms; Bob Masse, Samantha Faoro, and Greg Van Riper to two year 
terms; Jared Huston, Gina Grisenti, and Kathy Kunselman to one year terms on the 
Fremont County 4-H Sales Committee.  Commissioner Payne seconded the motion.  
Commissioner Bell thanked all of the applicants, especially the younger applicants who 
applied for this committee.  Upon Vote:  Commissioner Norden, aye; Commissioner 
Payne, aye; Commissioner Bell, aye.  The motion carried.   
 
 

4. Consideration of Lease Agreement for Civil Air Patrol Office Space at the 
Fremont County Airport. 

 
Richard Baker, Airport Manager, said the Civil Air Patrol has met in various places in 
past years.  They now have a double wide modular in place at the Fremont County Airport 
to hold meetings and exercises.    
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Commissioner Payne moved to approve the lease agreement with the Civil Air Patrol for 
space at the Fremont County Airport.  Commissioner Norden seconded the motion.  Upon 
Vote:  Commissioner Payne, aye; Commissioner Norden, aye; Commissioner Bell, aye.  
The motion carried.   
 
 

5. Consideration of a Resolution Denying an Exemption from Fremont County Sales 
Tax for Low Emitting Vehicles.   

 
County Attorney Jackson explained the original Sales and Use Tax Resolution from 
1982 is unclear about exemptions.  The existing state exemptions were in place in 1982 
and included in the resolution.  This resolution was a ballot question approved by the 
voters.  In January 2000 the Board of County Commissioners clarified their position on 
sales tax exemptions, stating the Commissioners can choose to deny an exemption.     
 
Commissioner Norden moved to approve Resolution #16, Denying an Exemption from 
Fremont County Sales Tax for Low Emitting Vehicles.  Commissioner Payne seconded 
the motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Payne, aye; 
Commissioner Bell, aye.  The motion carried.  Resolution #16 is attached.   
 
 

6. Consideration of a Resolution Placing a Temporary Moratorium on the 
Establishment or Operation of Personal Use Marijuana Cultivation Facilities, 
Marijuana Product Manufacturing Facilities, Marijuana Testing Facilities, or Retail 
Marijuana Stores in the Unincorporated Areas of Fremont County Until October 1, 
2013.   

 
County Attorney Jackson explained the ballot question that passed in November would 
regulate the personal use of marijuana similar to liquor regulations.  The state and local 
governments must have regulations in place for personal use marijuana no later than 
October 1, 2013.  The state is required to have the rules in place by July 1, 2013.  If the 
state does not get the regulations in place by October 1, 2013, localities are allowed to 
issue licenses.  This resolution will prohibit any of these establishments in Fremont 
County until the regulatory structure is in place.  Commissioner Payne noted this does not 
affect medical marijuana facilities.         
 
Commissioner Norden moved to approve Resolution #17 placing a Temporary 
Moratorium on the Establishment or Operation of “Personal Use” Marijuana Cultivation 
Facilities, Marijuana Product Manufacturing Facilities, Marijuana Testing Facilities, or 
Retail Marijuana Stores in the Unincorporated Areas of Fremont County until October 1, 
2013.  Commissioner Payne seconded the motion.  Upon Vote:  Commissioner Norden, 
aye; Commissioner Payne, aye; Commissioner Bell, aye.  The motion carried.  Resolution 
#17 is attached.   
 
Chairman Bell recessed the meeting at 9:56 A.M. 
 
Chairman Bell called the meeting back to order at 10:00 A.M. 
 
 
PUBLIC HEARINGS SCHEDULED FOR 10:00 A.M.  
 

1. Consideration of Liquor License Renewal for Marv’s Place 
 
Chairman Bell opened the Public Hearing at 10:00 A.M. 
 
Chairman Bell explained how the hearing procedure would work.  She gave 
administrative notice of the contents of the liquor file and the reports from the Sheriff’s 
office.      
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Tom Lincoln, Owner of Marv’s Place, said since the last liquor license renewal there 
have not been any incidents.  He had notified the police a few times of some disturbances 
but no citations were issued.  He does not understand why Sheriff Beicker is opposed to 
the license renewal.  He received the package from County Attorney Jackson on Saturday.  
He has collected 100 petition signatures in support of the bar.  He submitted these 
signatures to the Board for consideration.       
 
Public Comments In Support Of The Renewal Application:  
 
Sabrina Fetty said her parents are the Lincolns and have owned the bar for eleven years.  
She said it is a friendly environment and a nice place for the community to socialize.  She 
does not understand why the Sheriff would be against the renewal.   
 
Officers Testimony: 
 
Sheriff Beicker said the bar does not have problems every single day.  Over the years 
there have been many problems.  He is concerned with the lack of cooperation with law 
enforcement.  The Sheriff’s Department is not called when they are needed.  There is very 
little cooperation from patrons in the bar and the bartenders.  Many times law enforcement 
is contacted by other citizens or patrons who have left the bar, not from the bar employees.  
His officers continually report over service at this bar and a hostile environment toward 
law enforcement.  There was one incident where Sergeant Koch had advised wait staff not 
to serve alcohol to some individuals.  After the officers left, the wait staff continued to 
serve these patrons.  Sergeant Koch had been threatened with a beer bottle to the back of 
the head during this incident.  Sheriff Beicker is also concerned that Mr. Lincoln is not 
able to obtain a long term lease for the building.  Other bars that call law enforcement for 
help are friendly and cooperative, that is how it should be.   
 
Captain Don Pinover said he has personally responded to calls in the past regarding 
Marv’s Place.  These calls were rarely placed by the employees of the bar.  Statements 
have been made that they like to take care of their own problems, and not call the police.  
During routine bar checks there may only be a few people in the bar, or it may be very 
busy.  When it is very crowded they usually have three or four Deputies complete the bar 
check.  It is never a law enforcement friendly environment in Marv’s Place.   
 
Commissioner Bell asked Sheriff Beicker if he has ever witnessed either of the owners 
consuming alcohol while serving others.  Sheriff Beicker said he did observe Mr. Lincoln 
consuming alcohol which is legal under Colorado liquor code.  He is concerned with their 
judgment being impaired if drinking while working.  Captain Pinover said both owners 
have had DUI arrests which substantiates the lack of judgment.  
 
Public Comments In Opposition Of The Renewal Application:  None. 
 
Tom Lincoln said he encourages law enforcement to come through the bar any time.  He 
has been told the Sheriff’s Department is under staffed and does not have the man power 
to do this.  He has never witnessed patrons in his bar be threatening to officers.  
Commissioner Bell asked why they never call for assistance.  Mr. Lincoln said the 
bartender is normally trying to break up the situation and asks one of the regular 
customers to call police.  There is only one bartender working at a time.  Commissioner 
Norden asked Mr. Lincoln for information about an incident on September 29, 2012, 
where a man was assaulted and knocked unconscious.  The bartender did not call law 
enforcement for this incident.  Mr. Lincoln was not present during that time and learned of 
this incident the following day.  Commissioner Payne asked Mr. Lincoln why his lease 
agreements were for short periods of time.  Mr. Lincoln does not know why the landlord 
will not commit to a long term lease.  He currently has had the business for sale for a few 
months.  Mr. Lincoln continued to answer several questions from the Commissioners 
regarding over service and failing to call law enforcement when problems occur. Mr. 
Lincoln noted he, his wife, and bartender had attended the liquor training class last year.   
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Commissioner Norden asked Mr. Lincoln to explain a very serious vehicular assault on 
February 17, 2012.  Mr. Lincoln said he was trying to stop a patron from leaving the 
parking lot who had beat up a female patron.  The patron ran over Mr. Lincoln with his 
truck.  Mr. Lincoln was transported to the hospital for treatment where he was interviewed 
by Deputy Bell.  He admitted to having a few beers prior to the incident but said he was 
not intoxicated.         
 
Commissioner Bell stated she counted 82 signatures on the petition of support the 
applicant had submitted.   
 
Commissioner Norden asked the County Attorney if the Board has the authority to 
consider the contents of the entire liquor file, not just the past 12 months.  County 
Attorney Jackson explained they could not go back the entire 11 years.  She said the 
Lincolns had self reported the DUI arrests in 2011.  At that time Ms. Jackson sent the 
applicants a warning letter that it was problematic under their liquor license.  She noted 
the application is still incomplete as the applicants do not have proof of possession.  The 
current lease expires on March 31, 2013 as does the liquor license.  They do not have a 
lease in effect when the new license would start on April 1, 2013.       
 
Commissioner Norden moved to deny the request for liquor license renewal to Thomas 
and Sandra Lincoln for Marv’s Place.  Commissioner Norden cited the lack of a lease, no 
prior long term lease, the failed obligations of the licensee to report disturbances, the 
testimonies of Sheriff Beicker, Captain Pinover, and the reports made from Deputies 
regarding over service as a basis for denial.  Commissioner Payne seconded the motion.  
Commissioner Bell asked the County Attorney if these findings were sufficient for denial.  
County Attorney Jackson agreed the findings were sufficient.  Ms. Jackson noted the 
applicant can continue to operate under the current license until the expiration date of 
March 31, 2013.  Commissioner Bell said it is troubling to her how many citations are not 
issued because so many eye witnesses refuse to come forward.  Commissioner Payne is 
very concerned with the lack of lease agreement as well as the testimony from Sheriff 
Beicker.  Upon Vote:  Commissioner Norden, aye; Commissioner Payne, aye; 
Commissioner Bell, aye.  The motion carried. 
 
Chairman Bell closed the Public Hearing at 10:55 A.M.   
 
 
 

2. Request:  CUP 12-001 T.H.E. Aggregate Source (Major Modification to CUP 00-
01)  Request approval of a Conditional Use Permit, Department file #CUP 12-001 
T.H.E. Aggregate Source (major modification to CUP 00-01), for mining and 
operation of a granite products mine, including dozing, blasting, crushing, 
screening, loading and hauling, the operation of a concrete recycling program and 
operation of an asphalt batch plant, by Aggsource, LLC.  The proposed CUP 
property will be leased from the BLM.  The property is located on the west side of 
U.S. Highway 50, approximately 0.8 miles north of Tunnel Drive, west of Canon 
City.  The property is currently being mined under CUP 00-02 and it consists of 
approximately 216 acres.  With the addition of the proposed 79 acre BLM parcel, 
the total CUP property will be approximately 295 acres.  The existing CUP 
property is located in the Agricultural Farming & Ranching and Industrial Zone 
Districts and the proposed CUP property is located in the Agricultural Forestry 
Zone District.  Representative:  Kenneth Klco, Azurite, Inc.   

 
Chairman Bell opened the Public Hearing at 10:56 A.M. 
 
Kenneth Klco explained this major modification request is for the addition of 83 acres to 
the existing 230 acres at the Tezak Heavy Equipment Aggregate Source site.  The plan is 
to extend the high wall and expand mining west of the pit.   
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The southern portion of the land is where the pit is located.  The operator has mined safely 
at this location for the past 15 years.  The modification will allow the operator to continue 
to produce aggregate for the next 50 years.  This mine can produce nearly one million tons 
per year.  The applicant currently has 50 full time employees for this operation.  The BLM 
lease process has taken almost one year due to the precise studies involved.  The view 
points from Highway 50 will not be significantly impacted.           
 
Planning and Zoning Director Giordano said this is a major modification to Resolution 
#20 of 2000.  The applicant has provided notice to property owners within 500 feet.  The 
property was posted and notice was published according to regulations.  Additional 
notifications were sent to the City of Canon City, the Sheriff’s Department, the Fremont 
Historical Society, Parks and Wildlife Department, State Historic Preservation Office, the 
Colorado Department of Transportation (CDOT), and the Arkansas Headwater Recreation 
Area.  The only written comment received was from Dan Ainsworth who supports the 
operation.  Commissioner Norden said a letter was received at the Commissioner’s Office 
last Thursday from Donna Young who opposes the operation.  Giordano said a letter was 
received from CDOT stating the applicant would need to apply for an access permit.  This 
morning CDOT clarified the access permit would need to come from the City of Canon 
City as Tunnel Drive is a city road.  The Planning Commission did recommend approval 
with a 6 to 1 vote in favor of the CUP request at their February 5th meeting.  Giordano 
discussed the conditions of the permit.                
 
Public Comments: 
 
Russ Hager said that mining is a big industry in Colorado and an important resource for 
Fremont County.  The state has strict guidelines regarding the land once the mining 
process is finished.  Russ knows the Tezak family and said they are good people who give 
back to the community.  This Tezak Corporation supports 50 local jobs and is a good 
corporation.  Russ requested the permit modification be approved.   
 
Jim Meacham is Chairman of the local geology club.  He is neither for nor against the 
permit request.  He is in favor of mining overall.  During the mining process if any rock 
containing hazardous material is found, it needs to be isolated and dealt with.  He believes 
there should be a long range plan for reclamation once the mining is finished.       
 
Commissioner Norden read a letter submitted by Cara Fisher who is against the permit 
request.  She is concerned with the view point from Highway 50.  The site will continue to 
have a negative impact on rafting, hiking, biking, and tourists in the area.   
 
Stephanie Carter of BLM gave a visual presentation of the property boundaries of the 
impacted area.  She demonstrated the actual view point from Highway 50 of the overall 
proposed boundary.     
 
Lee Ann Oliver said the current visual impact of the mine is horrible along Highway 50.  
She does not believe the site will ever look decent again.  Lee Ann is concerned with the 
disruption to wild life, dust control, and the impact on tourism.     
 
Chairman Bell closed the Public Hearing at 11:30 A.M. 
 
Kenneth Klco said the dust is controlled as much as possible from process operations and 
hauling operations.  By keeping the mining in a concentrated zone it will minimize the use 
of haul trucks.  The applicant buys water from the city to use in the dust control process.  
The applicant holds active permits (APENS) for the dust that is emitted.  A study was 
done by the School of Mines that showed the high walls will not deter wildlife but may 
protect the nesting areas.  The site is very difficult to get to and does not have hiking trails 
or roads on it.  There is a long term reclamation plan in place.  The mine plan will 
eliminate some of the high wall from view for the short term.  The expansion area is 
behind the existing mine area.  The high walls will be permanent. 
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Stephanie Carter explained the BLM has an agreement with DRMS and they work 
together as far as the reclamation is concerned.  She said studies were done from different 
viewpoints along Highway 50 and from 11,000 addresses to see what the visual impact 
would be.  About 5% of the areas will be exposed to the new impacts on the BLM land.          
 
Commissioner Payne moved to approve CUP 12-001 T.H.E. Aggregate Source changing 
the language in Condition #L to allow the use of Tunnel Drive, deleting Contingencies #1 
and #2, and granting the Waiver Requests as Resolution #18.  Commissioner Norden 
seconded the motion.  Upon Vote:  Commissioner Payne, aye; Commissioner Norden, 
aye; Commissioner Bell, aye.  The motion carried. 
 
 
Chairman Bell adjourned the meeting at 11:55 A.M.   
 
 
 
Clerk and Recorder 
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