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March 27, 2012 
 
 

SIXTH MEETING 
 
The Board of Commissioners of the County of Fremont, State of Colorado, met in Regular 
Session on March 27th, 2012, 615 Macon Avenue, Room LL3, Fremont County 
Administration Building, Cañon City, Colorado.  Commissioner Chairman Debbie Bell 
called the meeting to order at 9:30 A.M.     
       

Debbie Bell   Commissioner   Present 
 Michael J. Stiehl       Commissioner   Present  
            Edward H. Norden       Commissioner   Present   
 Katie Barr   Clerk and Recorder  Present   
 Brenda Jackson  County Attorney  Present 
 
Also present: George Sugars, County Manager; Bill Giordano, Planning and Zoning 
Director and Jody Blauser Deputy Clerk.   
 
The Morning Prayer was given by Dave Grooters of the Evangelical Free Church. 
 
Those present recited the Pledge of Allegiance to the Flag of the United States of 
America. 
 
 
APPROVAL OF AGENDA 
 
Commissioner Norden noted the approval of minutes on the consent agenda should be 
from the March 13th Regular Meeting and the Public Hearings on February 1st and 
February 2nd 2012.  Commissioner Norden said the Special Events Liquor License for the 
Canon City Rodeo Association was not properly posted and needs to be removed from 
New Business #1 today and will be on the agenda for the April 10th meeting.   
 
Commissioner Norden moved to approve the amended agenda adding the dates for the 
approval of minutes from the March 13th Regular Meeting and the Public Hearings on 
February 1st and February 2nd 2012 and removing New Business item #1 for the Canon 
City Rodeo Association Special Events Liquor License.  Commissioner Stiehl seconded 
the motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; 
Commissioner Bell, aye. The motion carried. 
 
 
CONSENT AGENDA  
 
Commissioner Stiehl moved to approve the amended consent agenda as noted above.  
Commissioner Norden seconded the motion.  Upon vote:  Commissioner Stiehl, aye; 
Commissioner Norden, aye; Commissioner Bell, aye.  The motion carried. 
 
 
ADMINISTRATIVE/INFORMATIONAL 
  

1. Administrative and Elected Officials 
 
County Manager Sugars gave his report for Sales and Use Tax through February 2012.  
Retail Sales Tax is up 1.95% from one year ago.  Auto Use Tax is up 7.13% from last 
year.  Construction Tax is down 10.44% compared to a year ago.  The total Sales and Use 
Tax collected through February 2012 is up 2.04% from last year.     
 
Commissioner Stiehl warned citizens about the extremely dangerous fire conditions and 
to be very alert and cautious.   
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Commissioner Norden reminded residents of the Public Hearing scheduled for April 10, 
2012 at 10:00 A.M. regarding the Fremont County Airport Rules and Regulations.  A copy 
of the rules is available on our website and concerned citizens should attend the Public 
Hearing.     
 
  
 2. Citizens Not Scheduled:  
 
None. 
 
 
OLD BUSINESS 
 
TUP 11-008 OVER THE RIVER 
This application was tabled from the Board of County Commissioners Public Meeting that 
was held on March 13, 2012.  Request approval of a Temporary Use Permit to allow a 
temporary work of art consisting of fabric panels suspended horizontally over 
approximately 5.9 miles of a 42.4 mile portion of the Arkansas River, more specifically 
2.5 miles in the Parkdale area, 0.9 miles at Spikebuck, 0.5 miles at Three Rocks, 0.3 miles 
at Maytag, 0.7 miles at Texas Creek, 0.3 miles at Vallie Bridge, 0.5 miles at Tunnel and 
0.3 miles at the County Line (a portion of the last segment will be in Chaffee County), 
between Canon City and Salida, by the Over The River Corporation.  The event will 
include providing an information center, rest stop and first aid station on the north side of 
US Highway 50 in the “Eight-mile Hill” area (referenced as the Fremont Road 
Information Center), a limited rest stop and first aid station on the north side of the 
Arkansas River at Texas Creek, a limited rest stop and first aid station on the north side of 
the Arkansas River between Coaldale and Howard at the Vallie Bridge on Fremont 
County Road 45.  A construction staging area, “event management command post” and an 
emergency helicopter will be located at Texas Creek.  Over The River (OTR) is a no-fee 
visitor event.  The Project exhibit areas are all located in the Agricultural Forestry or 
Agricultural Farming & Ranching Zone districts which allow a spectator event with the 
issuance of a temporary use permit.    
 
Planning & Zoning Director Giordano explained his department had given a list of 
proposed conditions to the Commissioners.  After numerous meetings, phone calls, letters 
and public input a resolution has been prepared for the Board to consider.  This resolution 
does contain findings and conditions and was prepared by County Attorney Jackson.    
 
Lori Potter, Attorney for OTR, thanked the Board and staff for all of their hard work 
and time they have invested in this process.     
 
Commissioner Stiehl moved to approve TUP 11-008 Over The River as Resolution #18 
with findings A-R and conditions 1-35.  Commissioner Norden seconded the motion.  
Commissioner Norden stated the list of conditions is much more comprehensive today 
then the proposed conditions presented at the Public Hearings on February 1st and 2nd.  
After reviewing the recommended conditions from the Planning and Zoning Department 
and after receiving public comment the Commissioners changed and added their own 
conditions.  After providing this draft language to the applicant the Commissioners 
received feedback from the applicant at the March 6th workshop.  This process led to the 
conditions set forth in the resolution today.  The Commissioners realized that other 
Federal and State agencies have jurisdiction over many of the areas.  The list of findings in 
the resolution shows the concerns of the Commissioners in the areas under jurisdiction of 
the other agencies.  Some of these issues will be resolved in the Event Management Plan 
(EMP).  The conditions in the resolution are the results of how the project will impact law 
enforcement, medical services, traffic impacts on county roads, wild land fire response, 
accessibility for residents onto public roads, and many issues raised from public comment.  
Commissioner Norden believes they have been as fair and thorough as possible. 
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Commissioner Stiehl said he was opposed to the project up until Thursday.  He did not 
think the concerns had been addressed as significantly as they should have been.   
Commissioner Stiehl said after reviewing the resolution he felt the concerns have been 
adequately addressed.  Commissioner Norden noted paragraph 32 of the resolution states 
“If significant changes occur or circumstances are discovered Fremont County can 
consider addition of conditions or a modification of the TUP”.  Commissioner Norden 
stated for the record the Fremont County Department of Transportation is concerned with 
the impact on County Roads should traffic need to be diverted in the event of an 
emergency.  They would need to resolve such an issue with OTR at that time.  
Commissioner Bell said they had conversations with individuals who had concerns and 
worked through conditions that would help mitigate these concerns.   Upon Vote:  
Commissioner Stiehl, aye; Commissioner Norden, aye; Commissioner Bell, aye.  The 
motion carried.  Resolution #18 is attached.   
 
Commissioner Bell said she has never seen a project invoke such passion from both sides.  
This vote does not ignore those who oppose this project.  They have tried to address those 
concerns of which they do have jurisdiction.  This process has taken months to be able to 
reach a decision which is fair to both sides.  Commissioner Bell believes this project will 
bring in tax revenue as well as money to our struggling businesses.  The publicity 
generated from this project could not be matched with any amount of paid advertising.  
There has been an incredible amount of misinformation and propaganda from both sides.  
She hopes people with take the time to understand what this project really does entail.  
The OTR Corporation has stated they will fund 100% of the costs associated with the 
project including the permitting process, manufacturing, installation and removal of the 
project.  This work of art will be created without public subsidy or tax payer support.  The 
applicant is also responsible for additional visitor’s services, traffic control, trash removal, 
communication, and emergency response.  Commissioner Bell believes she is holding 
OTR responsible for making them pay their entire way by not letting the County absorb 
any of these costs.  Commissioner Bell appreciates all of the public input and believes this 
approval with all of the conditions will be beneficial to our community.   
 
Commissioner Stiehl does not believe we will see any financial benefit from the project 
but surrounding communities will.  He believes the nickel and diming the County has been 
accused of is inappropriate as they are only looking out for the best interest of the 
community.  There has been a lot of misinformation from both sides as well as from the 
applicant’s staff.  The OTR legal staff has nickel and dimed the County with all of the 
misinformation they have given. Overall he feels this will be a long term benefit to the 
community.  The transfer of control will go from our Planning Department to the unified 
command which is in affect right now.  He urged citizens to pay attention to the resolution 
especially findings G and P and paragraphs 9 and 32.  Commissioner Stiehl hopes the 
event goes well.   
 
Commissioner Norden remembers in 1998 when Christo said he was going to have to 
postpone the project from 1999 until 2001 and here we are today 11 years later.  Norden 
has listened to nine hours of public testimony and read all 833 written comments before 
coming to his decision.  The final analysis and the business opportunities the project will 
bring to the community is what convinced him to support the project.  The record shows 
80% to 90% of business owners all over the County are in favor of the project.  Given the 
economic conditions of Fremont County this may help some businesses to survive and 
even thrive.  Commissioner Norden said one of the letters he read from a resident in Texas 
Creek who is an EMS provider believes emergency services will be better served because 
of this project.  Another resident said “Growth can be hard on a community but it is 
necessary” and “if we ban together all things are possible”.  Norden hopes these comments 
will reflect on how Fremont County prepares for this historical event.  Commissioner 
Norden thanked all of the supporters and opponents on how they have conducted 
themselves during this process.       
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Chairman Bell recessed the meeting at 10:04 A.M.   
 
Chairman Bell called the meeting back to order at 10:10 A.M.   
 
 
 
NEW BUSINESS  
 

1. Consideration of the business application and Lease Assignment for Out of the 
Blue Skydiving.  Representatives:  John Mahan and Kendra Boysen. 

 
County Attorney Jackson explained the standard lease agreement on a hangar provides 
that the Board will review and approve any assignment of a lease.  The hangar sits on land 
owned by Fremont County.  She has reviewed the documents and they are in order if the 
Board should choose to approve the assignment between the two tenants.   
 
John Mahan, the applicant said he hopes this gets approved so they can start their 
business and bring customers to our area.  They are ready to open for business and will be 
hiring staff immediately. 
 
County Attorney Jackson noted this application came with a favorable recommendation 
from the Airport Advisory Board.   
 
Commissioner Stiehl moved to approve the application for lease assignment for Out of 
the Blue Skydiving.  Commissioner Norden seconded the motion.  Upon Vote:  
Commissioner Stiehl, aye; Commissioner Norden, aye; Commissioner Bell, aye.  The 
motion carried.   
 
 

2. Consideration of paying off lease-purchase for a 1996 Ford re-fueler truck from 
CityServiceValcon, LLC.  Representative:  Dick Baker, Airport Manager.   

 
Airport Manager Richard Baker said he has a proposal to pay off the balance of the 
lease-purchase for the re-fueler truck.  They added 30 cents per gallon on both the jet and 
aviation gas to pay for this truck.  The lease is being paid off early.   
 
Commissioner Norden moved to approve the payoff of the lease-purchase agreement to 
CityServiceValcon in the amount of $9,344.62.  Commissioner Stiehl seconded the 
motion.  Commissioner Stiehl asked if the 30 cent surcharge will be removed now.  Mr. 
Baker said it will be up to the Airport Advisory Board to decide if the surcharge will 
continue.  Upon Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; 
Commissioner Bell, aye.  The motion carried.   
 

3. Consideration of Tyler Technology Contract 
 
County Manager Sugars said this is a seven year agreement with Tyler Technology.  
They will provide software and support to the Fremont County Assessors Office, 
Treasurer’s Office, Clerk & Recorders Office, Finance, Payroll and Human Resources 
Departments.  The plan is to start implementing the program at the end of this year.   
 
Glen Snider of Tyler Technology said they have demonstrated the software to all of the 
departments.  They have reviewed the functionality of the software and the numbers with 
each department.       
 
County Attorney Jackson stated there is a provision for Tyler to replace and upgrade the 
hardware in three years and this needs to be stricken from the contract as hardware is not 
included in the contract.   
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County Assessor Stacey Seifert explained this contract is only marginally more 
expensive than our current DOS system with our current vendor.  Our current vendor no 
longer has any support staff available in Colorado.  This is what prompted us to look at 
other vendors.  The new system will allow us to get into a windows based era.  It will be 
integrated within all offices of the County and includes web access.       
 
County Clerk Barr is excited for the new system to be in place.  This will allow her 
Recording Department to finally finish the digitizing process and have applications that 
currently are not available.       
 
Commissioner Norden moved to approve the software service contract with Tyler 
Technology and authorize the Chairman to sign the contract.  Commissioner Stiehl 
seconded the motion.  Upon Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; 
Commissioner Bell, aye.  The motion carried.   
 
 

4. Consideration of appointing J.R. Phillips to the Weed Advisory Board for a two 
year term, effective April 9, 2012 

 
Commissioner Norden stated that J.R. Phillips will be retiring from his position as the 
Director of the Fremont County Weed Control.  This appointment will not take place until 
after his retirement.   
 
Commissioner Norden moved to appoint J.R. Phillips to the Weed Advisory Board for a 
two year term effective April 9, 2012.  Commissioner Stiehl seconded the motion.  Upon 
Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  
The motion carried.   
 
 

5. Consideration of reappointment of Mr. Joseph Scranton to an additional three year 
term on the Board of Zoning Adjustment (BOZA).  He has served on the BOZA 
since February 14, 2006. 

 
Planning & Zoning Director Giordano said this will be the third term for Mr. Joseph 
Scranton on the BOZA.   
 
Commissioner Stiehl moved to reappoint Mr. Joseph Scranton to a three year term on the 
BOZA.  Commissioner Norden seconded the motion.  Upon Vote:  Commissioner Stiehl, 
aye; Commissioner Norden, aye; Commissioner Bell, aye.  The motion carried.   
 
 

6. Consideration of appointment of Mr. Tim Payne, BOZA associate member, to a 
three year term as a regular member of the BOZA. 

 
Planning & Zoning Director Giordano explained the associate members are very 
important.  Mr. Payne had served as an associate member and will now be moved into a 
regular member position.  He invited anyone interested to apply for the associate member 
position by providing a letter of interest to his department.  BOZA meets on an as needed 
basis but at least once per year.     
 
Commissioner Norden moved to appoint Mr. Tim Payne to a three year term as a regular 
member of BOZA.  Commissioner Stiehl seconded the motion.  Upon Vote:  
Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  The 
motion carried.   
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7. Consideration of Upper Arkansas Water Lease Agreement for 2012 Dust Control 
Operations through the Arkansas River Basin.   

 
Tony Adamic, Fremont County Department of Transportation, said they lease two 
acre feet of water for dust control on the west end of the County.  This is a yearly lease 
and is the major source of water for applying dust suppressant.   
 
Commissioner Stiehl moved to approve the lease agreement for 2012 Dust Control 
Operations with the Upper Arkansas Water Conservancy District.  Commissioner Norden 
seconded the motion.  Upon Vote:  Commissioner Stiehl, aye; Commissioner Norden, aye; 
Commissioner Bell, aye.  The motion carried.   
 
 

8. Consideration of Bid Award to SunCor Energy for emulsion oil and tack oil.  
 
Tony Adamic said they had solicited bids from numerous vendors.  They would like 
consideration given to SunCor for emulsion, fog seal, HFMS-2P, and tack oil for paving 
projects.      
 
Commissioner Norden moved to approve the bid award to SunCor Energy for the 
emulsion oil and tack oil.  Commissioner Stiehl seconded the motion.  Upon Vote:  
Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  The 
motion carried.    

 
 

9. Consideration of Bid Award to Tezak Heavy Equipment for ¾” aggregate chip. 
 
Tony Adamic said the aggregate is used for the chip seal process.  Fremont County will 
pick up the rock at Tezaks quarry in Canon City and deliver it to four different locations.   
 
Commissioner Norden moved to approve the bid award to Tezak Heavy Equipment for 
the ¾” aggregate chip at $7.10 per ton.  Commissioner Stiehl seconded the motion.  Upon 
Vote:  Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  
The motion carried.   
 
 

10. Consideration of Bid Award to Rocky Mountain Materials for asphalt material.   
 
Tony Adamic said Fremont County will haul the material from the plant at Holcim off of 
County Road 120.  This material will be used for asphalt work on .10 of a mile on Drake 
Street, and .65 of a mile on Elizabeth Street.   
 
Commissioner Norden moved to approve the bid award to Rocky Mountain Materials for 
the asphalt materials.  Commissioner Stiehl seconded the motion.  Upon Vote:  
Commissioner Norden, aye; Commissioner Stiehl, aye; Commissioner Bell, aye.  The 
motion carried.   
 
 

11. Consideration of Bid Award to Enviro Tech for dust suppressant. 
 
Tony Adamic said they will do 71 miles of road this year.  They will do a lighter 
application in the spring and possibly another application later in the year.  The product is 
delivered by rail and is applied by his department.  They are mandated to use dust 
suppressant on any County Road that is used by over 100 cars per day.  This also helps cut 
down on maintenance costs.  Last year they did about 51 miles of road and budgeted more 
money for the suppressant this year.  The projected start date to apply the suppressant is 
on April 16th and will take four to six weeks.     
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Commissioner Stiehl moved to approve the bid award to Enviro Tech for dust 
suppressant.  Commissioner Norden seconded the motion.  Upon Vote:  Commissioner 
Stiehl, aye; Commissioner Norden, aye; Commissioner Bell, aye.  The motion carried.   
 
 
PUBLIC HEARINGS SCHEDULED FOR 10:00 A.M.  
 
None.   

   
 
 
Chairman Bell adjourned the meeting at 10:47 A.M.   
 
 
 
Clerk and Recorder 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

8 

           

 
 
 
     March 27, 2012 
 
 
 
  

 
 
 
 
 
 
 
 
 



 
 
 
 

9 

           

 
 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

10 

           

 
 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

11 

           

 
 
     March 27, 2012 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

12 

           

 
     March 27, 2012 
 
 
 
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

13 

           

 
     March 27, 2012 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 



 
 
 
 

14 

           

 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

15 

           

 
     March 27, 2012 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

16 

           

 
     March 27, 2012 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

17 

           

 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

18 

           

 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

19 

           

 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

20 

           

 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

21 

           

 
 
     March 27, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

22 

           

 
 
     March 27, 2012 
 
 

 
 
 
 


