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EIGHTH MEETING 
 

The Board of Commissioners of the County of Fremont, State of Colorado, met in 
Regular Session on April 26, 2016, 615 Macon Avenue, Room LL3, Fremont County 
Administration Building, Cañon City, Colorado.  Commissioner Chairman Edward 
Norden called the meeting to order at 9:30 a.m.     
       

Edward H. Norden  Commissioner   Present 
 Debbie Bell          Commissioner   Present 
            Tim Payne        Commissioner   Present 
 Katie Barr   Clerk and Recorder  Present   
 Brenda Jackson  County Attorney  Present 
 
Also present:  Sunny Bryant, County Manager and Matt Koch, Planning and Zoning 
Director 
 
Those present recited the Pledge of Allegiance to the Flag of the United States of 
America. 
 
 
APPROVAL OF AGENDA 
 
Commissioner Bell moved to approve the Agenda with the addition of item #4 under 
New Business.  Commissioner Payne seconded the motion.  Upon Vote:  Commissioner 
Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye.  The motion carried. 
 
 
CONSENT AGENDA  
 

1. Approval of Minutes / April 12, 2016 
 
2. Approval of Bills for $794,316.82 
 
3. Ratification of Chairman’s signature on an Application for Federal Assistance 

for the 2016 Fremont County Airport Runway Improvement Project 
 
4. Approval of Solid Mineral Lease No. 102442 (GL 3437) with the Colorado 

State Board of Land Commissioners for the Indian Park Pit for a five-year 
term ending April 13, 2021  

 
5. Acceptance of a bid from Patch Construction in the amount of $29,050.00 for 

a low water crossing on County Road 45 
 
6. Approval of the Airport Through the Fence Agreement with Jim Cole 

 
7. Schedule Public Hearings:  None 

 
Commissioner Payne moved to approve the Consent Agenda.  Commissioner Bell 
seconded the motion.  Upon Vote:  Commissioner Payne, aye; Commissioner Bell, aye; 
Commissioner Norden, aye.  The motion carried. 
 
 
ADMINISTRATIVE/INFORMATIONAL 
  

1. Staff / Elected Officials: 
a. County Sales & Use Tax Report, Sunny Bryant, County Manager 
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Manager Bryant reported the February figures for Retail Sales Tax Collections were 
$305,590; Sheriff-Retail Sales Tax Collections were $203,727; and Lodging Tax was 
$1,044.  In March, Auto Use Tax Collections were $85,797; Sheriff-Auto Use Tax 
Collections were $57,198; Construction Use Tax Collections were $21,434; and Sheriff-
Construction Use Tax Collections were $9,037. 
 
Manager Bryant gave a County Manager’s Report.  She reported on visiting the 
Western Fremont County Park, attending the Southern Economic Development District 
meeting, and attending Fremont Economic Development Council.   
 

2. Citizens who wish to address the Commissioners on a matter not 
scheduled on the agenda 

 
George Storey commented on the positive direction the County is headed. 
 
 
OLD BUSINESS 
 
None. 
 
 
NEW BUSINESS 
 

1. Consideration of a Proclamation for Fremont County Older Coloradans Month 
– May 2016 
Representative: Steve Clifton, Department of Human Services Director and 
Vivian Simon 

 
Steve Clifton said awareness of the growing population of older people in Colorado is 
important. 
 
Vivian Simon read the proclamation. 
 
Commissioner Bell moved to approve the Proclamation for Fremont County Older 
Coloradans Month—May 2016.  Commissioner Payne seconded the motion.  Upon Vote:  
Commissioner Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye.  The 
motion carried. 
 

2. Consideration of a Proclamation for Foster Care Month in Fremont County – 
May  2016 
Representative: Steve Clifton, Department of Human Services Director and 
Carrie Porter 

 
Steve Clifton thanked the Board for the support provided. 
 
Carrie Porter read the proclamation.  She reported 30 to 40 of Fremont County children 
are sent to other counties due to the lack of sufficient foster homes in the area.  As a 
result, the department is always looking for foster families. 
 
Commissioner Payne moved to approve the Proclamation for Foster Care Month in 
Fremont County—May 2016.  Commissioner Bell seconded the motion.  Upon Vote:  
Commissioner Payne, aye; Commissioner Bell, aye; Commissioner Norden, aye.  The 
motion carried. 

 
3. Adoption of a Resolution Canceling Uncollectible Creekside Cinema Personal 

Property Taxes for Tax Years 2011, 2012, and 2013 
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Commissioner Bell noted the Creekside Cinema closed for business in 2011, and 
personal property taxes have not been paid since.  The purpose of the resolution is to 
relieve the tax burden for the theater to be able to open again in the near future. 
 
Commissioner Bell moved to adopt Resolution #15, Canceling Uncollectible Creekside 
Cinema Personal Property Taxes for Tax Years 2011 for $3,273.28, 2012 for $3,198.33, 
and 2013 for $2,629.73.  Commissioner Payne seconded the motion.  Upon Vote:  
Commissioner Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye.  The 
motion carried. 
 

4. Consideration of a resolution and letter of support with a $5,000 
funding commitment to participate in the Colorado Department of 
Higher Education’s Colorado Opportunity Scholarship Initiative 

 
Commissioner Norden explained the initiative was created to provide scholarships for 
those seeking a higher education that have a qualifying low income.  The funding is a 1:1 
match from the State for new money generated within the county up to $50,000.  
Individuals, non-profits, and other organizations are encouraged to contribute.  Fremont 
Community Foundation will be the fiscal agent for the funds for Fremont County. 
 
Commissioner Norden moved to adopt Resolution #16 and the authorization of the 
Chairman’s signature on the letter of support with a $5,000 funding commitment to 
participate in the Colorado Department of Higher Education’s Colorado Opportunity 
Scholarship Initiative.  Commissioner Bell seconded the motion.  Upon Vote:  
Commissioner Norden, aye; Commissioner Bell, aye; Commissioner Payne, aye.  The 
motion carried. 
 
 
 
PUBLIC HEARINGS SCHEDULED FOR 10 A.M. 
 

1. Request approval of a Zone Change (ZC #1 application as per the Fremont 
County Zoning Resolution) from the Low Density Residence Zone District to 
the Agricultural Rural Zone District, Department file #ZC 16-001 BHEB Zone 
Change, by Bill Balhiser, for his property which is located on the south side of 
Grandview Avenue, 300 feet west of the intersection of Grandview Avenue and 
Steinmeier Avenue, in the East Canon area. This parcel was part of the 
development plan for Canon Creek Ranch. The original plan was to develop this 
lot in to 28 lots with utilities, curb & gutter and sidewalks. This proposal will 
allow for no more than 2 (two) lots being a minimum of 4 ½ acres. Access will 
be taken from Grandview Avenue or via an easement from Longs Peak Lane in 
the future and all utilities are existing adjacent to the parcel. The purpose of this 
proposal is to rezone to a zone that allows agricultural uses as it has been used 
for in the past. The LDR zone district does not allow for agricultural uses. The 
property contains 13.455 acres more or less. 
Representative: Bill Balhiser 

 
Chairman Norden opened the Public Hearing at 10:00 a.m.   
 
Director Koch said the application is straightforward.  The original parcel was 
approximately 13.5 acres and was developed into 28 lots as part of the Canon Creek 
Ranch Subdivision.  The new zoning will allow at most 2 lots in the future.  A deed 
restriction will be needed for the northern part of the property due to the width of the 
area.   
 
Chairman Norden closed the Public Hearing at 10:02 a.m.   
 
Commissioner Payne moved to approve Resolution #17, ZC 16-001 BHEB Zone 
Change with Justification D and Criteria D and E, including recommended Contingency 
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#1.  Commissioner Bell seconded the motion.  Upon Vote:  Commissioner Payne, aye; 
Commissioner Bell, aye; Commissioner Norden, aye.  The motion carried. 

 
2. Request approval of a Modification of Premises to allow two greenhouses for 

Department file #OPC 14-006 Mile High Green Cross, LLC (Optional Premises 
Cultivation-Commercial, Greenhouse), by Mile High Green Cross, LLC, (dba 
Mile High Green Cross, LLC), for property which is owned by ADW, LLC.  
The address of the property is 685 State Highway 115 – Unit A (indoor grow), in 
the Beaver Park/Penrose Area, which is located on the west side of State 
Highway 115, approximately 500 south of 6th Street, in the Beaver 
Park/Penrose Area. The property is zoned Business and contains 4.65 acres 
more or less.   
Representative: Leif Wagner/Adam Ziegler 
 

Chairman Norden opened the Public Hearing at 10:04 a.m.   
 
Leif Wagner said they are seeking approval for a fence around the greenhouse on the 
property.  The fence was constructed to include an existing greenhouse.  He feels the 
fence does not require a Modification of Premise even though he believes the fence will 
extend the privileges of his license.  Through the letters submitted, he feels the aesthetics 
on the property, odor control, and water consumption are the main issues of Penrose 
citizens.  Each greenhouse provides two full-time jobs and eight part-time jobs.  He has 
retained Dr. Bellantoni to aide in the process and the aesthetics of the property. 
 
Director Koch said the applicant is wishing to put up an additional greenhouse.  He is 
wishing to use the existing greenhouse and build a new one while erecting a fence around 
the entire facility.  
 
Tony Gleiforst is against the modification.  He feels the number of grows are enough in 
the area since the smell is noticeable at neighboring businesses. 
 
Carolyn Menzer is upset with the greenhouses.  The obnoxious smells are depreciating 
the property values.   
 
Barb Elliot is against the modification. 
 
Kemp Coit feels making possession of a small amount of something such as marijuana 
legal while making possession of a large amount of the same substance illegal does not 
make sense. 
 
Rockford Wagner is Director of Cultivation at Mile High and lives five minutes from 
the facility.  He is in favor of the modification.  The employees of the facility live in the 
area as well. 
 
Stephanie Luck as representative of Penrose Park and Recreation District feels the odor 
will hinder the plans to create a multi-million dollar park in the area. 
 
Tina Heffner feels the modification should be denied because of the moratorium. 
 
Tami Mundy thought the moratorium prevented the modification.  Her concerns 
includes the increase in transient and homeless people in the area since the grow facilities 
have been established and the odor on the weekends. 
 
Monte Axtell thought the greenhouse was to be dismantled under the original issuance of 
license. 
 
Stephanie Luck asked, on a personal note, if the funds collected could be given to the 
Penrose Park and Recreation District if the modification is approved. 
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Nicholas Tolkash asked if the original greenhouse owner’s statement that the greenhouse 
would not be used in the operations and dismantled when a buyer was found was taken 
into account during the original approval of the Bikertown facility licenses. 
 
Dr. Angela Bellantoni reminded the commissioners that no written complaints have 
been filed through Planning and Zoning against the applicant.  She feels the newly 
acquired odor detector by Planning and Zoning will have a more objective result during 
investigations to prove the facility is in compliance. 
 
Steve Collins feels the odor issue is the biggest complaint for the citizens of Penrose.  
The smell affects the quality of life. 
 
Chairman Norden closed the Public Hearing at 10:54 a.m.   
 
Leif Wagner addressed the concern for additional odor for the second greenhouse.  The 
ventilation will blow onto the ventilation system for the existing greenhouse.  The current 
location in Bikertown has the odor contained.  He is the new owner of the current 
greenhouse, so he is not the one who said it would be dismantled. 
 
Commissioner Bell moved to table the Modification of Premises to OPC #14-006 Mile 
High Cross, LLC for findings to the May 10th meeting.  Commissioner Payne seconded 
the motion.  Upon Vote:  Commissioner Bell, aye; Commissioner Payne, aye; 
Commissioner Norden, aye.  The motion carried. 
 
 
Chairman Norden adjourned the meeting at 11:07 a.m.   
 
 
 
Clerk and Recorder 
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