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July 25, 2006  

                                                   SEVENTEENTH MEETING 
 

 
The Board of Commissioners of the County of Fremont, State of Colorado, met in Regular 
Session on July 25, 2006, 615 Macon Avenue, Room LL3, Fremont County 
Administration Building, Cañon City, Colorado.  Commissioner Chairman Michael Stiehl 
called the meeting to order at 9:30 A.M.  
 
 Michael J. Stiehl       Commissioner   Present 
 Edward H. Norden  Commissioner   Present 
 Larry Lasha       Commissioner   Present 
 Brenda Jackson  County Attorney  Present 
 Norma Hatfield  Clerk and Recorder  Present 
 
Also present Finance Director, Dana Angel; Bill Giordano, Planning and Zoning Director 
and Kris Lang, Deputy Clerk. 
 
The Morning Prayer was given by Pastor  Jack Crosby, who serves with United 
Presbyterian Church and Vineyard Christian Fellowship. 
 
The Pledge of Allegiance to the Flag of the United States of America was recited by those 
present. 
 
APPROVAL OF AGENDA 
Commissioner Norden moved to approve the Agenda.  The motion was seconded by 
Commissioner Lasha.  Upon vote: Commissioner Norden, aye; Commissioner Lasha, aye; 
Commissioner Stiehl, aye.  The motion carried. 
 
CONSENT AGENDA 
Commissioner Lasha stated that Item No. 1 (Minutes from July 11, 2006) would be 
removed from the Consent Agenda and made a motion to approve the Consent Agenda as 
revised.  
  

1. Approval of Bills, July 25, 2006 / $437,972.72 
2. LIQUOR LICENSES 

Mr. C’s Restaurant 
C/O Acnts Unltd 
601 N. Main Street 
Pueblo, CO.  81001-4514 
HOTEL & RESTAURANT LIQUOR RENEWAL – MALT, VINOUS 
AND SPIRITUOUS 
 
Thuente Mary L. 
Waterhole #1 
1503 Elm Avenue 
Cañon City, CO.  81252-4518 
RETAIL LIQUOR LICENSE RENEWAL – MALT, VINOUS AND 
SPIRITUOUS 

3. Adoption of Resolution #51, Series of 2006, file #ZC 06-001 Crosson Zone 
Change (associated Lot Line Adjustment). 

4. Adoption of Resolution #52, Series of 2006, file #ZC 06-001 Crosson Zone 
Change (associated Vacation of Public Right-of-Way). 

5. Adoption of Resolution #53,  Series of 2006, file # ZC 06-001 Crosson Zone 
Change (associated Variance). 

6. Adoption of Resolution #54, Series of 2006, file # ZC 06-001 Crosson Zone 
Change.  
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7. Adoption of Resolution #56. Series of 2006, file #SRU 06-007 Northwest 
Fremont Emergency Medical Services Center. 

 
The motion was seconded by Commissioner Norden.  Upon vote: Commissioner Lasha, 
aye; Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried. 
 
Commissioner Norden stated the minutes of July 11th should be revised as follows:  Page 
4, estimated damage from the disaster declaration $900,000 to $1,800,000.00 with respect 
to the additional flooding that is occurring.   Page 6, John Chrisman, C&M Consulting 
stated he was representing Michael & Dorothy Baxter.  Page 7,  the property was not 
properly zoned.  Page 7,  Joe Scranton reported Fremont Emergency Medical Services has 
an average response time of fourteen minutes.  Page 10,   strike last sentence.   
 
Commissioner Stiehl stated on Page 12, Item 9 the final plat should contained the 
statement that shallow groundwater should be expected during the lot-specific foundation 
investigations.   Page 13, Item 26 to include or other acceptable solution. 
 
Commissioner Norden made a motion to accept the July 11, 2006 Minutes with the 
Amendments. The motion was seconded by Commissioner Lasha.  Upon vote:  
Commissioner Norden, aye; Commissioner Lasha; aye, Commissioner Stiehl, aye.  The 
motion carried 
 
ADMINISTRATIVE/INFORMATIONAL 

1. Staff/Elected Officials 
 
Norma Hatfield, Clerk & Recorder reported the Hart DRE Handicapped Voting 
Machines have been installed and training has been provided for the last three weeks to 
Clerks and the Judges of Election who will be operating and monitoring the handicapped 
machines received nine hours of training.  Ballot testing is schedule for this date. The 
Democratic and Republican Chairmen and the Clerk and Recorder have marked ballots 
and they will be testing the machines to ensure correct recordings.   Additional testing will 
be provided pre-election and post-election to ensure accuracy.  DRE Handicap Voting 
Machines are available for the general public use, however the paper Sequoia ballots are 
also available in the precincts and for early voting.  Early voting begins Monday July 31st 
in the Fremont County Administration Building on the lower level and will continue thru 
Friday August 4th.  The hours of voting are 8:30 A.M. to 4:30 P.M..  Absentee mail ballots 
will not be mailed after Monday July 31st , however they can be requested at the Clerk and 
Recording Counter.    Ms. Hatfield reported the E-Recording System has been installed in 
the Recording Department and had been funded by a Grant.  The new State Motor Vehicle 
System is schedule for installation at the end of October and will be funded by the Motor 
Vehicle Department of Revenue. The Federal Government through the Secretary of State 
has funded the Hart Voting Machines.   Fremont County is responsible for supplies and 
additional Judges training that is required.  
 
Commissioner Lasha reported on the flooding repairs in District #2.    CR 132 is passable 
and the bridge on CR 123 should be open for usage early this week.  The recent rains in 
the Florence, Penrose, and Cañon City, area brought welcomed moisture to the region but 
also created new problems with a surge in the mosquito population. 
 
Commissioner Stiehl stated County West Nile Virus program coordinator J.R. Phillips 
and his crew shifted attention from weed control duties to the mosquito problem. He 
reported 2,300 mosquitoes had been trapped but only one was a Culex tarsalis mosquito. 
Culex tarsalis is the mosquito, which is the principal transmitter of the West Nile Virus. 
 

Commissioner Norden reported the State Statute required the County Commissioners 
issue a Letter of Intent to the County Clerk by the end of July for any issues to be added to 
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the November ballot.  The Board of Commissioners, Chairman sent a Letter of Intent last 
Thursday.  Commissioner Norden stated finalization of the two tax related ballot issues 
would be completed and scheduled on the August 22nd Board of Commissioners Meeting 
and forwarded to the County Clerks Office prior to the August 31st deadline.  
Commissioner Norden stated the tax related issues being addressed are for a mill levy on 
finances for the Fremont County Sheriff of the Jail as well as Patrol issues and the Road 
and Bridge Department for upgrading road conditions. 
 
2. Citizens Not Scheduled.  There were none. 
 
 
NEW BUSINESS 
 
RE-APPOINTMENT OF FRANCIS WILLIAMS AND TIM PAYNE TO THE 
FREMONT COUNTY BOARD OF BUILDING APPEALS 
Commissioner Stiehl reported applications for reappointment have been received from 
Francis Williams and Tim Payne.    Commissioner Lasha made a motion to approve the 
reappointment of Francis Williams and Tim Payne for another term.  The motion was 
seconded by Commissioner Norden.  Upon vote: Commissioner Lasha, aye; 
Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried 
 
APPOINTMENT OF CICILY HARMON TO THE JOHN C. FREMONT 
LIBRARY BOARD OF TRUSTEES.  TERM EXPIRES ON JANUARY 1, 2010. 
Commissioner Lasha reported that Edgie Walrath has stepped down from the Board due 
to outside commitments.  The Trustees and the Library Board recommended Cicily 
Harmon as his replacement.   Commissioner Lasha made a motion to approve the 
appointment of Cicily Harmon to the John C. Fremont Library District Board of Trustees.  
The motion was seconded by Commissioner Norden.  Upon vote: Commissioner Lasha, 
aye; Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried. 
 
ASSESSOR OFFICE/PETITION FOR ABATEMENT-FREMONT COUNTY 
FAMILY CENTER TAX YEAR 2004 $4,153.26 
Pam Gaunt, Deputy Assessor, reported the State of Colorado has granted the Fremont 
County Family Center a partial exemption of 26.92% for 2004 taxation.  Commissioner 
Norden made a motion to approve the Petition of Abatement for Fremont County Family 
Center tax year 2004 in the amount of $4,153.26.  The motion was seconded by 
Commissioner Lasha.  Upon vote:  Commissioner Norden, aye; Commissioner Lasha, aye; 
Commissioner Stiehl.  The motion carried with the Adoption of Resolution #57. 
 
RESOLUTION #58 DELEGATING MESA COUNTY TO FINANCE COSTS FOR 
GOODWILL INDUSTRIES 
Commissioner Lasha reported that Goodwill Industries will make improvements in 
several Counties in the State and Mesa County will be the representative for the bonding.  
He stated the Resolution would coordinate Fremont County to allow Mesa County to take 
care of the Goodwill questions and concerns within Fremont County. 
 
 Commissioner Lasha made a motion to approve Resolution #58 Delegating Mesa 
County to Finance Costs for Goodwill Industries on their bonding issues.  The motion was 
seconded by Commissioner Norden.  Upon vote:  Commissioner Lasha, aye; 
Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried with the 
adoption of Resolution #58.   
 
APPLICATION FOR A SPECIAL EVENTS PERMIT FREMONT COMMUNITY 
NON-PROFIT CENTER FOUNDATION 
Michael A. Merlino, Owner, Merlinos Belvedere Restaurant, stated he was 
representing Fremont Community Non-Profit Center Foundation and this was the seventh 
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year for the Belvedere Blues Fest. The event is September 8th, 9th and 10th. Commissioner 
Norden made a motion to approve the Special Events Permit for Fremont Community 
Non-Profit Center Foundation.  The motion was seconded by Commissioner Lasha.  Upon 
vote: Commissioner Norden, aye; Commissioner Lasha, aye; Commissioner Stiehl, aye.  
The motion carried  
 
REQUEST:  TUP 06-016 BELVEDERE BLUES FESTIVAL V11 
Michael A. Merlino, Owner, Merlinos Belvedere Restaurant stated he was requesting 
approval of a Temporary Use Permit to allow a 3-day music festival under a tent for the 
Fremont Community Non-Profit Center Foundation.  The event will take place at 1130 
Elm Avenue behind and west of Merlino’s Belvedere Restaurant.  The event will take 
place Friday, September 8, 2006 from 4:00 P.M. to 2:00 A.M., Saturday, September 9, 
2006 from 8:00 A.M. to 2:00 A.M., and Sunday, September 10, 2006, from 8:00 A.M. to 
7:00 P.M..  Mr. Merlino reported to date they have donated a little over $125,000.00 to 
non-profits and special humanitarian causes in Fremont County.   
 
Commission Lasha stated the action needed today was approval of the event, waiver of 
the application fee, and waiver of the clean up fee. Commissioner Lasha made a motion 
to approve the Temporary Use Permit 06-016 Belvedere Blues Festival VII on September 
8,9 and 10 with the waiver of fees and clean up deposit.  The motion was seconded by 
Commissioner Norden.  Upon vote: Commissioner Lasha, aye; Commissioner Norden, 
aye; Commissioner Stiehl, aye.  The motion carried.  
 
REQUEST:  MS 06-004 LOADER SUBDIVISION FILING NO. 2 
Michael E. Stewart, PLS, Stillwater Engineering stated he was representing Lonnie & 
Dinah Loader as joint tenants and Durward Loader, deceased, for property, which is 
located at the southwest corner of M and 10th Streets, in the Beaver Park Area.  Proposed 
lot 1 will contain 4.583 acres and proposed lot 2 will contain 4.542 acres.  Proposed lot 1 
contains a house, barn, pole barn and six sheds and proposed lot 2 is vacant.  All of the 
sheds, pole barn and barns do not meet current required setbacks.  Proposed lot 1 has an 
existing driveway access from 10th Street.  Proposed lot 2 has an existing access from M 
Street.  The proposed use is Residential/Agricultural. The property consists of 
approximately 9.125 acres and it is zoned Agricultural Rural.  He stated the request was 
for a two-lot split (Minor Subdivision) of Tract 55 in Section 3.   The two lots being 
created would be typical four and one-half acre lots for the area.  Mr. Stewart reported five 
of the seven Contingencies were met.  Contingency 3 is in process with the probate court.  
Contingency 6 water taps will be purchased this date after approval.   
 
Bill Giordano stated Contingency 5 should be eliminated since the County Reviewing 
Engineer letter concerning the Drainage Plan and Report has been satisfied.   
 
RECOMMENDED CONTINGENCIES 
The following items shall be provided to the Department of Planning and Zoning, within 
six (6) months (with no extensions) after final approval by the Board of County 
Commissioners. 

1. Final plat and copies (copies to be provided after recordation of the plat) as 
required by the Fremont County subdivision Regulations. 

2. An updated title commitment issued within 30 days of recording of the final 
plat.  An updated title commitment may result in additional requirements. 

3. A copy of the certified copy of letters filed in the Probate Court within and for 
the County of Fremont, State of Colorado, appointment a Personal 
Representative for the estate of Durward Loader, deceased. (This may require 
changes to the owner’s names in the plat acknowledgements, if the 
property is not deeded to Lonnie and Dinah Loader). 

4. A ratification, consent and release form will be required for deed of trust found 
at reception #730230. 
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5. Documentation as to proof of purchase of a water tap for proposed Lot 2 prior 
to the expiration date of February 17, 2007, as noted in the letter from the 
Penrose Water District, dated February 17, 2006.  If the water tap is not 
purchased prior to recording of the final plat an improvement and escrow 
agreement shall be executed.  If escrow is provided funds will not be released 
until documentation is provided to the Department as to purchase of the 
required tap. 

6. The plat statement with regard to the existing non-compliant buildings shall 
read:  Any existing buildings and/or structures that are not in conformance 
with development requirements will not be eligible for a non-conforming 
status. 

 
Commissioner Lasha made a motion to approve MS 06-004 Loader Subdivision Filing 
No. 2 with the recommended Six Contingencies.  The motion was seconded by 
Commissioner Norden.  Upon vote:  Commissioner Lasha, aye; Commissioner Norden, 
aye; Commissioner Stiehl, aye.  The motion carried 
 
REQUEST: MS 06-003 LOADER SUBDIVISION, FILING NO. 3 
Michael E. Stewart, PLS, Stillwater Engineering stated he was representing Lonnie & 
Dinah Loader as joint tenants, for property  which is located at the northeast corner of 
11th and L Streets, in the Beaver Park Area.  The proposed lot 1 will contain 4.64 acres 
and proposed lot 2 will contain 4.632 acres.  Proposed lot 1 contains a house, two barns 
and two silos and proposed lot 2 is vacant.  The house does not meet current required 
setbacks.  Proposed lots 1 and 2 have existing driveway accesses from 11th Street.  The 
proposed use is Residential/Agricultural.  The property consists of approximately 9.276 
acres and it is zoned Agricultural Rural.  He stated the request was for a two-lot split 
(Minor Subdivision) of Tract 55 in Section 3.  The two lots being created would be typical 
four and one-half acre lots for the area.  Mr. Stewart stated all the Contingencies have 
been met other than Contingency 5 and those water taps would be purchased this date after 
approval. 
 
Bill Giordano stated Contingency 4 should be eliminated since the County Reviewing 
Engineer letter concerning the Drainage Plan and Report has been satisfied.   
 
RECOMMENDED CONTINGENCIES 
The following items shall be provided to the department of Planning and Zoning, within 
six (6) months (with no extensions) after final approval by the Board of County 
Commissioners. 
 

1. Final plat and copies (copies to be provided after recordation of the plat) as 
required by the Fremont County Subdivision Regulations. 

2. An updated title commitment issued within 30 days of recording of the final 
plat.  An updated title commitment may result in additional requirements. 

3. A ratification, consent and release form will be required for deed of trust found 
at reception #730230. 

4. Documentation as to proof of purchase of a water tap for proposed Lot 2 prior 
to the expiration date of February 17, 2007, as noted in the letter from the 
Penrose Water District, dated February 17, 2006.  If the water tap is not 
purchased prior to recording of the final plat an improvement and escrow 
agreement shall be executed.  If escrow is provided funds will not be released 
until documentation is provided to the Department as to purchase of the 
required tap. 

5. The plat statement with regard to the existing non-compliant building shall 
read:  Any existing buildings and/or structures that are not in conformance 
with the development requirements will not be eligible for a non-
conforming status. 
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6. The reference to Tract 57 (not a part of this sub) northeast of the subject 
property on the plat drawing shall be corrected to Tract 55. 

 
Commissioner Norden made a motion to approve MS 06-003 Loader Subdivision, filing 
No. 3 with the six Contingencies.  Commissioner Lasha seconded the motion. Upon vote: 
Commissioner Norden, aye; Commissioner Lasha, aye; Commissioner Stiehl, aye.  The 
motion carried. 
 
REQUEST:  VPR 06-001 BRILL 13TH STREET BETWEEN J STREETS & I AND 
EAST OF US HIGHWAY 50 IN THE BEAVER PARK AREA. 
Tim Rocchio, R.C. & T.R. LLC stated he was representing Jerry & Marilyn Brill on 
behalf of Stewart Title Company of Cañon City for approval of a vacation of a portion of 
the platted right-of-way commonly known as 13th Street between I and J Streets and east 
of U.S. Highway 50 in the Beaver Park Area.  He reported all the above streets are fifty 
(50) foot wide dedicated rights-of-way.  The west portion of 13th Street, as described, is 
zoned Industrial on both sides of the street and the east portion is Agricultural Rural on 
both sides of the street.  Mr. Rocchio stated they were in agreement with all the 
Contingencies but were requesting an extension of the completion time limit from Six 
Months to One Year.  He reported the transactions with Holcim, Incorporated have been 
prolonged due to different land property managers within the last six months regarding the 
property deed.   
 
Bill Giordano stated the property required posting prior to the  Planning Commission 
Meeting and the Board of Commissioners Meetings with notification of the scheduled 
dates and this had been satisfied.  He stated a representative from Holcim, Incorporated 
was present at the Planning and Commission Meeting with opposition to the vacation of 
the sliver of land owned by them.  If vacated, Holcim, Incorporated  would have no access 
to the property.  Mr. Giordano stated one of the Contingencies required would be that the  
property be purchased by the Brills.  He reported that the Planning Commission 
unanimously approved the motion.  
 
Commissioner Stiehl stated Contingency 2 be revised to “the Brills must take title instead 
of the Brills must purchase the small triangular property north of US Highway 50”. 
 
RECOMMENDED CONTINGENCIES 
The following items shall be provided to the Department of Planning and Zoning, within 
One (1) year (with no extensions) after final approval by the Board of County 
Commissioners. 

1. Approval of  Lot Line Adjustment, which will attach the vacated right-of-way 
to the adjacent properties. 

2. The Brills must take title to the small triangular property north of US Highway 
50 adjacent to the portion of 13th Street to be vacated owned by Holcim, 
Incorporated. 

 
Commissioner Lasha made a motion to approve VPR 06-001 Brill 13th Street between I 
& J Streets and East of US Highway 50 in the Beaver Park Area with the revised 
Contingencies. The motion was seconded by Commissioner Norden.  Upon vote: 
Commissioner Lasha, aye; Commissioner Norden, aye; Commissioner Stiehl, aye.  The 
motion carried with the adoption of Resolution #59. 
 
 
Commissioner Stiehl adjourned the meeting at 10:20 A.M. 
 
 
____________________________________ 
County Clerk 


