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October 10, 2006 

                                                TWENTY-FIFTH MEETING 
 
The Board of Commissioners of the County of Fremont, State of Colorado, met in Regular 
Session on October 10, 2006, 615 Macon Avenue, Room LL3, Fremont County Administration 
Building, Cañon City, Colorado.  Commissioner Chairman Michael Stiehl called the meeting to 
order at 9:30 A.M.  
 
 Michael J. Stiehl       Commissioner   Present 
 Edward H. Norden  Commissioner   Present 
 Larry Lasha       Commissioner   Present 
 Brenda Jackson  County Attorney  Present  
 Norma Hatfield  Clerk and Recorder  Present  
 
Also present Bill Giordano, Planning and Zoning Director and Kris Lang, Deputy Clerk. 
Absent: Finance Director, Dana Angel. 
 
Pastor Jack Crosby, who serves with United Presbyterian Church and Vineyard Christian 
Fellowship, gave the Morning Prayer. 
 
The Pledge of Allegiance to the Flag of the United States of America was recited by those 
present. 
 
APPROVAL OF AGENDA 
Commissioner Lasha moved to approve the Agenda.  The motion was seconded by 
Commissioner Norden.  Upon vote: Commissioner Lasha, aye; Commissioner Norden, aye; 
Commissioner Stiehl, aye.  The motion carried. 
 
CONSENT AGENDA 
Commissioner Norden moved to approve the Consent Agenda. The motion was seconded by 
Commissioner Lasha. Upon vote: Commissioner Norden, aye; Commissioner Lasha, aye; 
Commissioner Stiehl, aye.  The motion carried. 
 
ADMINISTRATIVE/INFORMATIONAL 
Staff/Elected Officials 
 
Virginia Woltemath, Fremont County Treasurer & Public Trustee, submitted the Quarterly 
Report of the Public Trustee for July 1, 2006 through September 30, 2006.  She reported they did 
852 Releases, and the total money collected was $14,484.00.  They commenced 60 foreclosures.  
The beginning balance as of July 1st was $40,547.69 and the balance as of September 30th was 
$52,862.42.  Commissioner Lasha moved to approve the Public Trustee’s Quarterly Report.  
The motion was seconded by Commissioner Norden.  Upon vote: Commissioner Lasha, aye; 
Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried.   
 
Norma Hatfield, Fremont County Clerk & Recorder, submitted the Clerk’s Report for the 
month of September. She stated that the total revenues earned in the Clerk’s Office was 
$673,824.01 and that figure was down from a year ago by $39,346.61.   The sales tax collected 
was  $72,764.56, which was down $24,333.73 from a year ago.  Money collected for distribution 
among the entities was $394,964.22 and that was a decrease of $15,653.37 from a year ago.   
Commissioner  Norden moved to approve the Clerk’s Report for September. The motion was 
seconded by Commissioner Lasha. Upon vote: Commissioner Norden, aye; Commissioner 
Lasha, aye; Commissioner Stiehl, aye.  The motion carried. 
 
Norma Hatfield stated the deadline for the mailing of absentee ballot applications to the public 
is October 31, 2006.  The deadline to pickup an absentee ballot application at the County Clerk 
and Recorders office is 4:30 P.M. on November 3, 2006.  All absentee ballots must be returned 
by 7:00 P.M. on Election Day, November 7, 2006.  She stated early voting was from October 23, 
to November 3rd. Voter registration deadline is October 10, 2006.  Ms. Hatfield reported by 
Statute the absentee ballots were to be delivered to the Election Office by October 6, 2006, 
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however to date the ballots have not been received and they will be mailed out to the public on 
receipt.  Sample ballots for review are available in the Clerk and Recorders Office and were 
published in the Cañon City Daily Record and the Florence Citizen.  She commented that State 
and County Tabor Books were mailed to each household with an active registered voter.  
Commissioner Stiehl encouraged the public to vote by absentee ballot and take advantage of 
early voting since this year’s ballot is lengthy and the review time to consider all the issues may 
result in longer lines at the combined voting polling places.   
 
Commissioner Lasha shared the positive response received from the new CDOT Director, Tim 
Harris regarding the Penrose flooding conditions and felt confident these situations would be 
improved in the future.    
 
Commissioner Norden expressed thanks to CDOT on behalf of the motorists for their safety 
measures in erecting the yellow flashing warning lights approaching the new stop signs at Evans 
Road and Highway 50.  
 
Citizens not scheduled.  There were none.  
 
NEW BUSINESS: 
 
Appointment of Tracey Gingerich as an alternate to the Fremont County Board of 
Building Code Appeals.  The term expires on August 1, 2008. 
 
Commissioner Lasha reported that Tracey Gingerich was recommended as an alternate by the  
Board to achieve the experience that could result in a future membership. Her father Lee  
Richards was a long time member of Board of Building Code Appeals. Commissioner Lasha 
made a motion to approve the appointment of Tracey Gingerich as an alternate to the Fremont 
County Board of Building Code appeals with term expiration on August 1, 2008.  The motion 
was seconded by Commissioner Norden.  Upon vote: Commissioner Lasha, aye; Commissioner 
Norden, aye; Commissioner Stiehl, aye.  The motion carried.   
 
Bill Fortune, Thomas Magnuson – National Weather Service Office Pueblo.  Report on 
Cañon City NOAA Weather Radio channel. 
Bill Fortune, Meteorologist of the National Weather Service Office in Pueblo stated the 
NOAA Weather Radio KJY-81 serves Cañon City and surrounding areas with the latest forecast 
and weather information 24 hours a day direct from the National Weather Service in Pueblo,  
operating on a frequency of 162.500 MHz from a transmitter just northwest of Cañon City.  
Weather radio is considered an “all hazards” warning system.  Through Federal, State, or local 
officials, the warning alarm can also be activated upon request for a nuclear accident, toxic spill 
or other hazardous events to help with an evacuation effort.   The warning alarm will be active  
for selected warnings, watches and statements in effect for Fremont, Custer, Teller and Pueblo  
Counties.  The system uses a power backup with an emergency generator and dual transmitters 
for redundancy to continue service in the case of an emergency. 
 
Tom Magnuson, Warning Coordination Meteorologist of the National Weather Service in 
Pueblo reported coverage was terrain dependent and averaged 40+miles.  He reported Fremont 
County was chosen for weather service due to tornados’ and flooding.   He outlined the Storm 
Ready National Weather Service that establishes a 24-hour warning point and emergency 
operations center allowing more than one way to receive severe weather warnings and forecasts 
and to alert the public.  He reported weather radios for every public school in the United States 
are provided by the U.S. Department of Commerce and other agencies.  Private Schools  will be 
supplied in the upcoming year in an effort to keep our children safe.  Mr. Magnuson encouraged 
the Board of Commissioners to learn more about Storm Ready and involve the emergency 
management department so Fremont County can be declared Storm Ready. 
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REQUEST: MS 06-006 J.G. McLANE SUBDIVISION 
Jeff McLane, Owner stated he was requesting approval of a two (2) lot subdivision, Department 
file #MS 06-006 J.G.McLane Minor Subdivision for the property which is located approximately 
1200 feet west of the intersection of US Highway 50 & County Road #101A, on the north side of 
US Highway 50, in the Howard Area.  Proposed lot 1 will consist of 10.03 acres and is vacant.  
Proposed lot 2 will consist of 4.50 acres and contains an existing house, garage and shed.  The 
property will be used for residential/agricultural uses.  The property consists of approximately 
14.53 acres and is located in the Agricultural Suburban Zone District.  
 
Bill Giordano stated the Planning Commission unanimously approved the application with 
twelve contingency items. 
 
Commissioner Lasha requested clarification of the well.  Mr. McLane reported there is a well 
on the existing house that was established back in 1800’s and they are switching the permit that 
is on the existing house over to the 10 acre parcel and the existing house will get a domestic well.   
 
Commissioner Lasha made a motion to approve MS-06-006 J.G. McLane Subdivision with the 
twelve contingencies.   
 
RECOMMENDED CONTINGENCIES 
The following items shall be provided to the Department of Planning and Zoning within six (6) 
months after final approval by the Board of Commissioners. 
 

1. Final plat and copies (copies to be provided after recordation of the plat) as required by 
the Fremont County Subdivision Regulations. 

2. The plat sub-title shall write as per the Fremont County subdivision regulations Section 
X11.E. (A portion of the)  

3. The statement on the plat “NO BUILDING IS PERMITTED ON IDENTIFIED FLOOD 
PLAIN AREAS”, shall be changed to reference specifically Zone A as shown on the 
Federal Emergency Management Agency National Flood Insurance Program Flood 
Insurance Rate Map Community – Panel Number 080067 0300B. 

4. The line symbol ”-x”- shown in the legend box along with the electrical meter 
identification label shall be removed or further clarified. 

5. Building improvements (and other items not essential to the final plat recording) shall be 
removed from the version of the final plat to be recorded. 

6. There shall be a distance (and bearing) shown to provide the exact location of the shaded 
triangle symbol (identified in the legend box as “set 5/8” rebar w/1 ½” alum. Cap LS 
31544”) that is shown on the northerly portion of the line between the two proposed lots.  
Any “Reference Monument” and or “Witness Corner” shall be appropriately noted on the 
plat (FCSR Section X11.E. 19.). 

7. Proposed lot 2 should meet the minimum lot width of 300 feet at the location of the 
existing house and garage.  

8. An updated title commitment issued within 30 days of recording of the final plat.  An 
updated title commitment may result in additional requirements. 

9. A copy of a recorded Deed of Trust or an executed ratification, consent and release form 
will be required for documents found at Reception Number 812607 of the Fremont 
County Clerk and Recorder’s records. 

10.  Documentation that requirements from the County Reviewing Engineer, in a letter dated 
August 7, 2006 concerning the Drainage Plan and Report have been satisfied. 

11. Documentation from the Colorado Division of Water Resources, Office of the State 
Engineer, as to proof of water for the second created parcel. 

12. Documentation as to access approval for the subject property from the CDOT   
for both lots. 

 
The motion was seconded by Commissioner Norden.  Upon vote: Commissioner Lasha, aye;  
Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried. 
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PUBLIC HEARING 
       REQUEST: SRU 06-002 VERIZON WIRELESS TOWER 
                                          (CORNELLA PROPERTY) 
                                      OCTOBER 10, 2006 10:00 A.M. 
                                    RESOLUTION #69 
 
Mark Paiz, Q 3Consulting stated they were requesting approval of a Special Review Use 
Permit to allow the installation of a new one-hundred (100) foot tower, by Verizon Wireless, for 
property owned by Cornella Brothers, LLC. that is located approximately one-thousand (1,000) 
feet north of the intersection of 9th and Candlewood, on the east side of 9th Street in the North 
Canon Area. Mr. Paiz stated the tower would increase service and add capacity to the 
surrounding areas. The equipment will be maintained within the existing storage facility to 
minimize the visual impact to the community.  
 
Commissioners Stiehl and Norden inquired why they could not co-locate on one of the existing 
towers within the area.  
 
Bill Kowalczyk, Verizon Engineer stated the tower south of town is actually an existing 
Verizon  Wireless  cell site but is a distance away from the area that is being targeted.  The tower  
at Skyline Drive causes interference due to its height.  It used to be that the higher the better, but  
technology has since changed and it now causes more  distortions and  interference.   He also 
stated that accessibility is required 24 x 7 and that location provides safety issues in the winter 
months. Mr. Kowalczyk explained that due to the natural terrain and the height of foliage the 
one-hundred (100) foot tower was the minimal height to ensure reception, however the tower 
would be painted brown to blend in with the surrounding  area.   
 
Bill Giordano stated that the property had been posted, the publication has been completed and 
property owners within five hundred (500) feet of the subject property have been notified.  The 
additional notification requirement to the Federal Communication Commission, the Federal 
Aviation Administration and the Cañon City Area Fire Protection District have been completed.  
He stated the Planning Commission did unanimously approve the application with eleven 
conditions at the September 6, 2006 meeting.  The conditions are standard other than Item I 
stating that the applicant/owner of the tower shall allow the tower to be used for co-locating 
purposes, if appropriate.  The Planning Commission did waive the parking requirement since the 
drive area between the storage areas is already paved and traffic would be limited to 
maintenance.  Surfacing, lighting and landscaping were also waived. If approved, this would 
require a resolution to be prepared for the next meeting.    
 
Commissioner Lasha referenced a letter from property owner Vernon Lindner whereas Mr. 
Lindner stated the tower could have a negative affect on the future value of his property and its 
appeals to the resident property buyers. Commissioner Stiehl expressed concerns regarding the 
cost competition of co-locations.  Mark Paiz responded there are master lease agreements 
between all carriers with set rates on every cell sight regardless of the location. 
 
Commissioner Stiehl asked for anyone wishing to speak for or against to come forward.  Seeing 
none, he closed the Public Hearing and returned to the Regular Meeting 
 
Commissioner Lasha made a motion to approve SRU 06-002 Verizon Wireless Tower 
(Cornella Property) with the eleven conditions, three contingencies, waiving surfacing, lighting 
and landscaping with the findings that the procedural requirements have been met and that it is 
compatible with the surrounding areas. 
 
RECOMMENDED CONDITIONS: 
A. Special Review Use Permit shall be issued for life of use. 
B. The Department of Planning and Zoning shall review the permit annually to determine 

compliance with the conditions of the permit and forward it to the Board of 
Commissioners for their review as required by regulations. 
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C. The Applicant shall confirm to all plans, drawing and representations submitted with or 
contained within the application except as maybe inconsistent with the other provisions 
of the permit. 

D. The Applicant shall comply with all laws and regulations of the County of Fremont, its 
agencies or departments, the State of Colorado, its agencies or departments and the 
United States of America, its agencies or departments, as now in force and effect or as the 
same may be hereafter amended. 

E. The Applicant shall obtain and keep in effect all the permits required by any other 
governmental agency and as otherwise may be required by Fremont County.  Revocation, 
suspension or expiration of any such other permits shall revoke, suspend or terminate the 
permit authorized hereunder, as the case may be. 

F. If a Special Review Use is abandoned, discontinued or terminated for a period of six (6) 
months, the approval thereof shall be deemed withdrawn and the use may not be resumed 
without approval of a new application.  Provided, however, if the holder of the permit 
intending to abandon, discontinue or terminate the use, the holder shall file a notice 
thereof with the Department prior to the expiration of the six (6) month period stating the 
reasons thereof and the plan for the resumption of use.  The requirement of a notice of 
temporary cessation shall not apply to applicants who have included in their permit 
applications a statement that the use would continue for less than six (6) months in each 
year and such fact is noted on the permit.  In no case, however, shall temporary cessation 
of use be continued for more than two (2) years without approval by the Board. 

G. If a Special Review Use Permit is to be transferred it shall comply with all applicable 
Federal, State and County regulations regarding such transfer. 

H. Days and hours of operation shall not be limited. 
I. The applicant/owner of the tower shall allow the tower to be used for co-locating 

purposes, if appropriate. 
J. The County shall retain the right to modify any condition of the permit, if the actual use 

demonstrates that a condition of the permit is inadequate to serve the intended purpose of 
the condition.  Such modification shall not be imposed without notice and a public 
hearing being provided to the applicant at which time applicant and members of the 
public may appear and provide conditions of the permit input concerning the proposed 
modifications to the conditions of the permit. 

K. Only the named party on the permit shall be allowed to operate this Special Review Use 
Permit.  Board approval shall be required prior to allowing any other person or entity to 
operate at the site under the conditions of this permit.  All persons, entities or others 
requesting Board approval to operate under this Special Review Use Permit must agree to 
abide by all terms and conditions of this Special Use Permit and shall be required to be 
named on this Special Review Use Permit as additional parties who are bound by the 
terms and conditions of this Special Review Use Permit. 

 
RECOMMENDED CONTINGENCIES: 
The following contingencies shall be provided within six (6) months after final approval by the 
Board of County Commissioners: 

1. Corrected legal description 
2. Documentation from the Federal Aviation Administration as to the requirement of   

lighting of the tower. 
3. A report prepared by a Colorado Registered Engineer demonstrating compliance with        

applicable structural standards and the general capacity of the proposed facility. 
WAIVED: 
Parking           5.3.1 
Surfacing 5.3.2 
Lighting 5.3.3. 
Landscaping    5.3.4 
 
FINDINGS: 
The procedural requirements have been met. 
The location of the proposed use is compatible and harmonious with the surrounding 
neighborhood. 
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The motion was seconded by Commissioner Norden.  Upon vote:  Commissioner Lasha, aye, 
Commissioner Norden, aye; Commissioner Stiehl, aye.  The motion carried with the adoption of 
Resolution #69. 
 
                                                PUBLIC HEARING 
                           REQUEST: ZC 06-004 HADLEY ZONE CHANGE 
                                         OCTOBER 10, 2006  10:00 A.M. 
                                                  RESOLUTION #70 
 
Chuck Rupp, Ponderosa Engineering stated he was representing Michael & Katherine Hadley 
and they are requesting approval of a Zone Change from Agricultural Living Zone District to the 
Agricultural Suburban Zone District, Department File #ZC 06-004 for the property located at the 
southeast corner of the intersection of Poplar and Pine Street, in the Lincoln Park Area.  The 
property contains a single-family dwelling, a carport, an open shed, a horse shed, hay shed, and 
equipment shed, a calf shed, and an indoor arena for personal use.  A workshop is also proposed.  
The property contains 8.43 acres. Mr. Rupp gave a brief history on the property. The property 
was zoned Agricultural Suburban and in late 2001 Mr. Hadley constructed a sizable metal arena 
building for possible event use.  This type of use required a SRU as a recreational facility and a 
Zone Change to Agricultural Living.  The Zone Change was issued however the SRU was never 
completed. The  Hadley’s decided against event usage in lieu of personal and private use.  Mr. 
Hadley showed the Board of Commissioners pictures of the indoor arena.   The building is 
actually multi-purpose but there are no spectator events.  He requested the property be changed 
back to the Agricultural Suburban allowing the workshop construction.   
 
Bill Giordano stated the property owners within 500 feet have been notified.  The required 
posting and publication have been completed.  The Planning Commission did unanimously 
approve the Zone Change at the September 5, 2006 meeting with notifications to the City of 
Cañon City, Planning Department; Town of Brookside and the Town of Williamsburg.  Mr. 
Giordano reported that Agricultural Suburban Zone District has limited animal units of three per 
acre and the applicant would be restricted.  Also the building in the past has been a source of 
contention in terms of being used as an arena and Agricultural Suburban restricts the building to 
personal and private use.   
 
Commissioner Norden asked what methods are available to notify potential or future purchasers 
of the restricted private and personal arena use under Agricultural Suburban Zoning.  He stated 
due to the problems in the past and particularly with the size of the arena and the capabilities that 
guaranteed assurance for future compliance were necessary.  Brenda Jackson stated a recorded 
Deed Restriction determining that the arena located on the property is a private agricultural arena 
and not for public use would be sufficient.  Bill Giordano stated a Contingency would need to 
be issued requiring a recorded Deed Restriction and the Zone Change would require a Resolution 
to be prepared for the next meeting. 
 
Commissioner Norden made a motion to approve the Request: ZC06-004 Hadley Zone Change 
from Agricultural Living to Agricultural Suburban with one Contingency requiring the addition 
of a Deed Restriction stating there will be no public events and usage would be limited to 
personal and private agricultural with the justification that the proposed Zone Change will be in 
conformance to the Comprehensive or Master Plan for the area and the findings that there will be 
no effect on existing traffic or adjacent uses.  
 
JUSTIFICATION: 
(d) The proposed Zone Change will be in conformance to the Comprehensive or Master Plan 

for the area. 
 
FINDINGS 
(c) There will be no effect on existing traffic. 
(d) There will be no effect on adjacent uses. 
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The motion was seconded by Commissioner Lasha.  Upon vote:  Commissioner Norden, aye; 
Commissioner Lasha, aye; Commissioner Stiehl, aye.  The motion carried with the adoption of 
Resolution #70.   
 
   
        PUBLIC  HEARING      
       REQUEST:  ZC 06-005 CRANBERRY PARK ZONE CHANGE   
      OCTOBER 10, 2006  10:00 A.M.      
                                         RESOLUTION #71  
 
Ray Southard, Alpine Design Concepts, Inc.  stated he was representing D.C.S. Development 
& Construction, LLC for property that is owned by Larry Javernik.  The proposed owners are 
Jim Davis and Terrye Clear.  The property is located at the northwest corner of the intersection 
of Steinmeier Avenue and the D&RGW Railroad right-of-way, in the Four-Mile Area.  The 
vacant property is proposed to be developed into 24 lots which will house fifty (50) units with 
one (1) single family unit, twenty one (21) two family units, one (1) three-family unit and one (1) 
four-family unit.  The property to be rezoned contains 11.056 acres. The  Zone Change from low 
density to medium density residential is necessary to accommodate the multi-family dwellings.  
The homes in this subdivision will be custom built for mature buyers seeking smaller but more 
upscale homes with less maintenance.  Amenities will include open spaces, a public park with a 
trail system, benches and landscaping.  Mr. Southard presented drawings of the typical house 
plans proposed and individually refuted the findings of the Planning and Zoning Commission 
resulting in the recommended denial of the Zone Change. 
 
Bill Giordano recognized Mr. Southard’s responses of the Planning and Commissioners findings 
from the September 5, 2006 meeting.  He stated this is the first application received that required 
a site development plan. The site development plan regulations require applicants to submit all of 
the requirements that in this case are a zone change and a site development plan.  The applicant 
is requesting a deferment, until preliminary or final plat submission, of the drainage plan, quit 
claim deed for drainage facility maintenance, fire protection plans and required utilities to 
minimize cost if the Zone Change is not granted. Mr. Giordano reported if the medium density 
zone change was not granted the area will be developed as low density residential and the 
County has less control over low-density developments. He stated property owners within 500 
feet have been notified; publication and posting have been completed.   He reported the Planning 
Commission unanimously recommended denial of the Zone Change on the grounds that the 
surrounding area will not handle additional traffic. That the existing density is at the maximum 
amounts for traffic and drainage.  That the County cannot afford to upgrade roads for additional 
traffic.  That the stress and strain on the infrastructure would be too great and the Zone Change 
would not be compatible with the uses in the area.   
 
Commissioner Stiehl asked for anyone wishing to speak for or against to come forward. 
 
Delbert Chockley, Steinmeier Avenue Resident stated he was against the Zone Change due to 
the impact it will have on the rest of neighborhood. The surrounding areas are single-family low 
density residential or agriculture suburban-zoned district and he does not feel a medium density 
zone is compatible.  He is also concerned with the increased traffic from the construction 
vehicles and additional residents in the area.  He shared concerns over the railroad tracks being 
in such close proximity to these houses and felt it would be a marketing deterrent.  
. 
Dion Potter, Sherrelwood Drive Resident stated he is against the Zone Change and expressed 
safety concerns of the children playing in the area.  He agreed with the other on increased level 
of traffic. 
 
Kurt Zerby, Real Estate Broker with Re-Max supported the Zone Change and stated he was 
involved in some of the development, pre-planning and marketing.  Mr. Zerby presented 
statistical data obtained from County records indicating a medium density town home 
development would result in less residents and vehicles than the presently zoned low-density 
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residential zone. He also referenced a marketing research revealing the need for this type of 
housing. 
 
Ron Bates, Broker Associate with Frontier West Realty confirmed there is a public need for 
this type of quality development and supported the Zone Change.  Mr. Bates said  that railroads 
are a part of  Cañon City and does not feel it would result in a negative market impact. 
 
Tim Gaffney, Locust Street Resident stated he was in favor of the  Zone Change and felt this 
was an upscale subdivision and would create the needed tax dollars for Fremont County. 
   
Michael Minnick, Steinmeier Avenue Resident stated he was against the Zone Change 
because of the increased traffic, water drainage, and potential flooding.  
 
Kim Nelson, Victoria Station Resident stated he was against the Zone Change and stated the 
Master Plan for the Four Mile Area is very clear about not including multiple unit developments. 
He said that the irrigation and drainage situation was a concern.   
 
Beth Madone, Steinmeier Avenue Resident stated she is against the Zone Change and does not 
feel it is compatible with the area.  Presently there are no duplex homes in the area and most 
homes are on larger acreage.   She is concerned over property devaluation.   
 
Sonny Smaller, Owner of Sony’s Home Center supported the Zone Change and stated he felt 
the development offered high-scale retirement living and was needed in the area  
 
Dave McCallister, Fourth Street Penrose Resident supported the Zone Change and felt the 
development would be an asset to the area.  
 
Collin Cushman, Fourteenth Street Resident stated he was in favor of the Zone Change and 
agreed with most of the supporting statements expressed. 
 
Don Berry, River Run Court Resident supported the Zone Change.  He agrees traffic is a 
concern, but does not feel the development will dramatically impact it. 
 
Willie Michel, Grandview Avenue Resident stated he is neutral regarding the Zone Change 
and asked if any comparison on tax revenues from the current low density to the proposed 
medium density had been reviewed to determine what would most benefit the County.  He stated 
if the homeowners association is responsible for the street maintenance, etc. of the development 
it should not present any additional financial burden to the County.  He feels traffic is a concern 
and suggested CDOT be contacted for upgrading or creating alternative lanes and routes. Mr. 
Michel stated the irrigation ditch is the lateral that provides his tree farm with water and 
expressed concern installing large enough piping for the downstream users. 
 
Commissioner Norden expressed concern that if a larger detention pond is needed because of 
drainage would it displace some of the units?  Ray Southard replied in that situation the size of 
the detention pond would be revised but he did not anticipate unit displacement. Mr. Southard 
quoted Chapter 5 of the Fremont County Master Plan allowing for the construction of single 
family units on both small and large lots, multi -family housing, townhouse, condominiums and 
manufactured housing inside urban growth boundaries.  The property in question is within those 
guidelines. 
 
Commissioner Stiehl closed the Public Hearing and returned to Regular Session. 
 
Commissioner Stiehl, Norden and Lasha agreed increased traffic is a concern and the scope of 
the issues was beyond this development and that they were not comfortable making one 
developer pay for problems created over a long period of time by many subdivisions.   
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Commissioner Lasha asked if there were any regulations regarding owning versus renting.  Mr. 
Southard replied that the HOA and covenants will control what is done with the units within 
reasonable limits of propriety and appearance and confirmed each unit would be sold to 
individual property owners. He further clarified that the developer will be responsible for all the 
construction.   
 
Commissioner Lasha made a motion to approve Request: Zone Change 06-005 Cranberry Park 
Zone Change from Low Density to Medium Density Residential with the justifications that the 
proposed zone change will be in conformance to the Comprehensive or Master Plan for the area 
and that additional land is needed in the proposed zone district. He stated the findings that there 
is a public need and would be a County or neighborhood benefit and granting of the Zone 
Change would tend to preserve and promote property values in the neighborhood. The motion 
was seconded by Commissioner Norden for purposes of discussion.  
 
Commissioner Norden requested verification of Mr. Nelson’s statement that the Master Plan 
was very clear about not allowing multi-units and he questioned whether Mr. Nelson had been on 
record at the public hearing of that Master Plan.   Mr. Nelson was no longer present to comment.  
Brenda Jackson confirmed that area was within the urban growth boundaries.   Commissioner 
Norden stated that approving a Zone Change does not preclude the Board of Commissioners 
from the specific problems that are being created with any new impact on Steinmeier Avenue 
and this should be addressed at the subdivision level. He expressed concern over the drainage 
issue expressed by Mr. Michel and letters received from residents living on the north side who 
reported water coming up to the back of their properties.  He confirmed that a medium density 
Zone Change would be for this specific development   Brenda Jackson stated if the zone change 
was granted the applicant is tied to this development plan.   
 
Commissioner Stiehl explained the issue was not whether the area would be developed or not 
developed.  The owner of the land has the right to develop in accordance with existing zoning 
regulations and this hearing was to determine what type of development is allowed. He said he 
was uncertain what requirements for traffic would be placed on the developer.  Brenda Jackson 
recommended deferring the traffic and the drainage issue to the Preliminary Plans for the 
subdivision rather than addressing it at a Zone Change.   
 
JUSTIFICATION:  
(b) Additional land is needed in the proposed zone district. 
(d) The proposed Zone Change will be in conformance to the Comprehensive or Mater Plan for       
       the area. 
 
FINDINGS: 
(a) There is a public need and there will be a County or neighborhood benefit. 
(b) The granting of the zone change will tend to preserve and promote property values in the         
      neighborhood. 
 
Upon vote:  Commissioner Lasha, aye; Commissioner Norden, aye; Commissioner Stiehl, aye. 
The motion carried with the Adoption of Resolution # 71. 
 
Commissioner Stiehl adjourned the meeting at 12:40 P.M. 
 
 
 
 
___________________________________ 
County Clerk 
 
 


