November 24, 2015

TWENTY-SECOND MEETING

The Board of Commissioners of the County of Fremont, State of Colorado, met in
Regular Session on November 24, 2015, 615 Macon Avenue, Room LL3, Fremont
County Administration Building, Cafion City, Colorado. Commissioner Chairman
Edward Norden called the meeting to order at 9:30 a.m.

Edward H. Norden Commissioner Present
Debbie Bell Commissioner Present
Tim Payne Commissioner Present
Katie Barr Clerk and Recorder Present
Brenda Jackson County Attorney Present

Also present: George Sugars, County Manager and Matt Koch, Planning and Zoning
Director.

The Invocation was given by Joe Garkovich of First Christian Church.
Those present recited the Pledge of Allegiance to the Flag of the United States of

America.

APPROVAL OF AGENDA

Commissioner Bell moved to approve the Agenda with modifications moving New
Business items #4 & #5 to items #1 and #2 without adding or removing any New
Business. Commissioner Payne seconded the motion. Upon Vote: Commissioner Bell,
aye; Commissioner Payne, aye; Commissioner Norden, aye. The motion carried.

CONSENT AGENDA

1. Approval of Minutes / November 10, 2015

2. Approval of Bills November 24, 2015/ $ 1,425,675.85

3. Schedule Public Hearings: None

4. Approval of 2016 Annual Water Lease with Upper Arkansas Water
Conservancy District for a temporary supply of replacement water to meet
out-of-priority depletions used in County road maintenance.

5. Approval of 2016 Annual Water Lease with Carles Davis for the purpose
of a temporary water supply plan for the maintenance of County
roadways.

Commissioner Payne moved to approve the Consent Agenda. Commissioner Bell

seconded the motion. Upon Vote: Commissioner Payne, aye; Commissioner Bell, aye;
Commissioner Norden, aye. The motion carried.

ADMINISTRATIVE/INFORMATIONAL

1. Staff / Elected Officials:
a. County Sales & Use Tax Report, Sunny Bryant, Assistant County
Manager / Budget & Finance Officer
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Sunny Bryant reported September Retail Sales Tax Collections were $390,409; Sheriff
Retail Sales Tax Collections were $260,272; and Lodging Tax was $69,631. Through
October, Auto Use Tax Collections were $100,203; Sheriff Auto Use Tax Collections
were $66,802; Construction Use Tax Collections were $27,266; and Sheriff Construction
Use Tax Collections were $18,177.

Manager Sugars updated the Commissioners on the Arkansas River Bank Stabilization
Project. The County is currently advertising for bids to repair the bank. This bids are
due December 16" by 1:00 p.m.

Commissioner Bell reminded the public the County buildings will be closed on
Thursday in observance of Thanksgiving.

Commissioner Bell explained the Tourism Council had received another $25,000 grant
for 2016.

Commissioner Norden encouraged residents to shop locally on Small Business
Saturday.

2. Citizens who wish to address the Commissioners on a matter not
scheduled on the agenda

Tom Killgore provided information about the Fremont County Soap Box Derby set for
the Fall of 2016. The winner will go to Akron, OH, and compete nationally.

Lisa Hyams summarized the upcoming Christmas events in the Canon City area. The
Chamber of Commerce will have the lighting of the Christmas tree on Friday from 5:30
to 7:00 p.m. Sunday will be the 2" Annual Deck the Halls event from 10:00 a.m. to 2:00
p.m.

OLD BUSINESS

None.

NEW BUSINESS

1. In consideration of adoption of Resolution 37, Series of 2015, Fremont
County Animal Control Resolution.
Representative: Jim Beicker, Fremont County Sheriff

Attorney Jackson said Fremont County had last updated the Animal Control Ordinance
in 1996. Colorado Statutes had been updated to provide for broader control over pet
animals.

Commissioner Bell moved to approve Resolution 37, Fremont County Animal Control
Resolution. Commissioner Payne seconded the motion. Upon Vote: Commissioner
Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye. The motion carried.

2. In consideration to award bid for the construction of a low water crossing on
CR 132 MM4.3
Representative: Tony Adamic, County Department of Transportation Director

Tony Adamic presented the Department of Transportation’s recommendations for
FEMA'’s hazardous mitigation proposal for County Road 132.
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Commissioner Norden moved to award the bid to Patch Construction in the amount of
$22,784.00. Commissioner Bell seconded the motion. Upon Vote: Commissioner
Norden, aye; Commissioner Bell, aye; Commissioner Payne, aye. The motion carried.

3. Presentation from Doug Rae, Executive Director, Humane Society of Fremont
County.

Doug Rae explained that the Humane Society of Fremont County currently has a 96%
save rate which is not typical and has been recognized nationally. The open-mission
shelter receives 9% of its funding from contracts, but funding is not meeting the needs of
the shelter. The Humane Society is asking for a fair increase across the board for all
governmental contracts.

Commissioner Norden requested a work session be arranged to discuss the changes to
the contract that would include the Sheriff’s Department.

PUBLIC HEARINGS SCHEDULED FOR 10 A.M.

1. Request: Ninth Amendment to the Fremont County Zoning Resolution. The ADU
Overlay Zone will permit a total of 2 residences on a single parcel, being a
minimum of 1 acre in size. The ADU will not be allowed to be more than 1,000
sg. ft. and no more than 2 bedrooms and only 1 bathroom. The ADU will not be
allowed to be sold separately or subdivided from the parcel or primary unit.
Representative: Matt Koch, Planning & Zoning Director

Chairman Norden opened the Public Hearing at 10:16 a.m.

Director Koch presented the Planning Commission’s recommendation for an ADU
Overlay Zone including all utility connections shall be made in conformance with the
provider requirements.

Jack Tyler and Gary Ratkovich of Beaver Park Water said they are against the overlay.
The proposal is counter to a rural lifestyle by making the population dense. Ground
water and septic issues in the Beaver Park area need to be considered with the population
increase. They suggested excluding the Beaver Park area from the overlay.

DeeDee Clement is the Executive Director for Loaves & Fishes, and is in favor of the
overlay. With an increased need for housing in Fremont County, the shelter runs at
capacity and has had to turn people away. She feels the overlay will provide safe and
affordable housing.

Stan Stockton feels the overlay could allow families to live together. He is favorable for
allowing families to help other families, the elderly, and college students just starting out
through additional dwelling units.

Ray Pittman says the overlay is a good idea, but requirements for septic systems in
Fremont County should be changed to match the State’s requirement of % acre of land
instead of the County’s required full acre.

Autumn Dever, Housing Director for UAACOG, supports the ADU overlay. Fremont
County has a 2.4% vacancy rate, and 5% is considered healthy. A person needs to work
70 hours per week at minimum wage to afford suitable housing in the area. She feels that
the proposal will offer a flexible housing solution.

Charlotte Norman is in opposition of the proposal. As President of the Penrose Water
District, she says that Penrose does not have the water to accommodate increased
population density. The effect of additional septic systems on the unique soil
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composition in Penrose can be detrimental. She echoed the suggestion to exclude the
Penrose area from the overlay.

Jim Javernick feels the proposal is a smart alternative to people investing in a Motor
Home or Camper that sits on their property. The modest housing would allow for people
to care for aging parents.

Attorney Jackson clarified that all zoning has to look at existing infrastructure and
future planning in the area, but specific areas to be excluded from the zone overlay will
require boundary definition that will need to be done by the Planning Commission.
Penrose is not unique in the County in its water issues.

Commissioner Norden and Commissioner Bell noted that multiple letters have been
submitted in favor and against the issue. The letters are on file.

Chairman Norden closed the Public Hearing at 10:51 a.m.

Commissioner Payne moved to table the proposal while the water and sanitation issues
are reexamined plus specific areas for possible exclusions by the Planning Commission
until February 9, 2015. Commissioner Norden seconded the motion. Upon Vote:
Commissioner Payne, aye; Commissioner Norden, aye; Commissioner Bell, aye. The
motion carried.

4. Presentation on Hunger & Food Insecurity in Fremont County by Tommy
Sakamoto of the Vineyard Church in Cafion City.

Tommy Sakamoto said Fremont County is 8" in Colorado for food insecurity. 17.6% of
the county is below the poverty line which consists of 31% of the children in the county.
SNAP benefits are redeemed by day 21 of any given month. Food insecurity is an
ongoing problem that has no easy solution. *“Hunger is 24/7/365” is an organization
created by the Vineyard Church to bring awareness and solutions to the problem through
community involvement.

Commissioner Norden presented DeeDee Clement with a check for $2500 for Loaves &
Fishes. He said during the Fremont County Department of Human Services mid-month
meeting, the financial plight for Loaves & Fishes was discussed. The organization is
running $20,000 short for the year.

Clerk Barr displayed a jar that will be for collection in the Clerk’s office on behalf of
Hunger 24/7/365. The jar was created by the children who attend the school at the
Vineyard Church.

5. Presentation on Storm Water Mitigation by Manny Colon

Manny Colon gave a presentation on what storm water does to ditches, the welfare and
safety issues associated with storm water, what causes the problems, and how the issues
can be rectified. He would like the City of Canon City and the County to join efforts to
obtain grants to implement solutions.

6. In consideration of the town of Coal Creek’s request for a septic permit fee
waiver

Commissioner Bell explained Coal Creek has been working for several years on creating
and improving a town park. A new septic system was included in this plan, and the
permit was obtained through the County.

Commissioner Bell moved to approve the septic permit fee waiver in the amount of $283
for the town of Coal Creek. Commissioner Payne seconded the motion. Upon Vote:
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Commissioner Bell, aye; Commissioner Payne, aye; Commissioner Norden, aye. The
motion carried.

7. In consideration to appoint Rich LeDoux to the Fremont County Airport
Advisory Board to fill Greg Tabuteau’s unexpired term ending October 1,
2017,

Commissioner Norden explained Greg Tabuteau’s resignation is due to his part-time
residency has limited his time in Fremont County.

Commissioner Norden moved to appoint Rich LeDoux to the Fremont County Airport
Advisory Board. Commissioner Bell seconded the motion. Upon Vote: Commissioner
Norden, aye; Commissioner Bell, aye; Commissioner Payne, aye. The motion carried.

8. In consideration to re-appoint Dennis Wied as the Canon City Representative
to the Fremont County Planning Commission with the term ending December
31, 2016.

Commissioner Payne moved to approve the reappointment of Dennis Wied to the
Fremont County Planning Commission. Commissioner Bell seconded the motion. Upon
Vote: Commissioner Payne, aye; Commissioner Bell, aye; Commissioner Norden, aye.
The motion carried.

9. In consideration to re-appoint Maureen Chapman, Deloris Comstock, Jody
McKean and Julie Reeves to the Fremont County Fair Board for an additional
three-year term ending December 31, 2018.

Commissioner Bell moved to reappoint Maureen Chapman, Deloris Comstock, Jody
McKean, and Julie Reeves to the Fremont County Fair Board. Commissioner Payne
seconded the motion. Upon Vote: Commissioner Bell, aye; Commissioner Payne, aye;
Commissioner Norden, aye. The motion carried.

10. In consideration to re-appoint Mark Masar, Ralph Kunselman and Tami
Ratkovich to the Fremont County 4-H Sales Committee for an additional
three-year term ending January 1, 20109.

Commissioner Payne moved to reappoint Mark Masar, Ralph Kunselman, and Tami
Ratkovich to the Fremont County 4-H Sales Committee. Commissioner Bell seconded
the motion. Upon Vote: Commissioner Payne, aye; Commissioner Bell, aye;
Commissioner Norden, aye. The motion carried.

11. In consideration to re-appoint Ralph Kunselman, Doug Burford, Fred Smith,
Tony Telck, and Darrell Deling to the Fremont County Weed Advisory Board
for an additional two-year term ending December 31, 2017.

Commissioner Payne moved to reappoint Ralph Kunselman, Doug Burford, Fred Smith,
Tony Telck, and Darrell Deling to the Fremont County Weed Advisory Board.
Commissioner Bell seconded the motion. Upon Vote: Commissioner Payne, aye;
Commissioner Bell, aye; Commissioner Norden, aye. The motion carried.

Chairman Norden adjourned the meeting at 11:59 a.m.

Clerk and Recorder
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RESOLUTION NO. 37, SERIES QOF 2015

FREMONT COQUNTY ANIMAL CONTROL RESOLUTION

WHEREAS, Colorade Revised Statutes, §3G-15-101 through §30-16-108,
§30-11-101, and §16-2-201, authorize the Board of County Commissloners of any
county to adopt a Resolution for the control and licensing of dogs and other pet
animals; and

WHEREAS, it is the determination of the Board of County Commiaslaners
for Fremont County that such a Resolution Is neceasary far the pratection of the
health, safety and wetfare of all inhabitants and residents of Fremont Gounty.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS FOR THE COUNTY OF FREMONT, the Fremant County Animal
Gontrol Resolution contained herain is hereby adopted in entirety, offactive as of
the date indicatad below, and to be enforced in all unincorperated areas of
Fremont County.

CHAPTER ONE: GENERAL PROVISIONS

4.0%0 Definitions.

4.020 Running at large prohibited.
1.030 Noisy dog prohiblted

1.040 Destructive dog prohiblted
1.050 Unlicensed kennel prohibited
1.060 Vicious dag prehiblted

1.070 Affirmative defenses

CHAPTER TWO: IMPOUNDMENT, DESTRUCTION AND DISPOSITION
2.010 Rapies -/mpoundment for quarantine.

2.020 Impoundmant for ather than rabies quarantine

2,030 Impounded pat animals~listing

2.040 impounded pat animals- care and feeding

2.050 Impounded pet animals—redemption

2.080 Vicious or noisy dogs—destruction and disposition

CHAPTER THREE: VIOLATIONS AND PENALTIES

5.010 Violation net involving bodily injury: Penalty

3.020 Viclation involving bodity injury: Penalty

2.030 Penelty Assessment Procedura Authorized.

2.040 Violation Not (nvolving Bodily Injury—=Graduated Fine Schedule and
Procedure for Payment

3.050 Penalties not to Include Impoundment Fees

3.080 Effective Date and Repealer
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1.010 Definitions.

For all purposea under this Rasolution, the following words and phrases shall be
construed as follows:

A. *Antmal Control Officer” (“ACO™), means any person employed by the
County to enforce the praovisions of this Resolutlon, and any and all peace
officers having concurrent jurisdiction in Fremont County.

B. “Bodily Injury" means any physical injury that results in severe
bruising, muscle tears, or skin lacerattons, requiring professional medical
traatment or any phyalcal injury that requires correclive or cosmetlc

surgary.

C. “Cantrol”, means the actual physical restraint of an animal, whan off
or away from the premises of the owner, possessor or kaeper therecf, by
means of leash, cord or chain of not mare than ten {10} feet in (ength,

D. "County” means the County of Fremont, State of Colorado.

E. “Destructive Dog”, means and includes any dog that injures ar
desfroys or molesta the property of persons, other than the owner,
including particularly, among all other property, gardens, shrubbery, trees,
vines, flawers, grass, and seed beds.

F. “Dog", means any domesticated canina, whather male or female, of
the age of six months and older and includes any hybrid domesticated
animal relatad to the fox, wolf, coyote, or Jackal,

G. "Domestic animal® means any dog, cat, any animal kept as a
household pet, poultry er livestock.

H. "Estray" means zny bovine animal, horse, mule, ass, or alternative
livestock as defined in section 35-41.5-102(1) found running at targe upon
public or private lands in the state of Colorado whose owner is either knewn
or unknown in the section wherea faund or which is oulside the limits of its
usual range or pasture.

I “Kennel” means any lot, tract, parcel, or structure uaad in whote or
in part for the purposes af grooming (if the animals are housed overnight),
housing, boarding, breeding, raising andfor training of five (5) or mare dogs
or cats, six (6) manths old or older, The term “kennel” does not Include pet
shops or vaterinary premises.
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J. “Noisy Dog”, means and includes any dog that barka, yelpa ar howls
loudly and at frequent intervals, or cantinuously, or for extended perioda of
time.

K. “Dwner”, meens and includes any perscn, parsons, or enfity who
owns, keeps, harbora, has an Interest in, possesses or has custody of an
animal, whather temporarily or permanently, whether or not such personis
a resident of tha county.

L, “Pet Animal™ means and includes any dog or animal owned ar kept by
a person for companionship or protection or for sale to others, or other
slmllar purposes. "Pat Animal™ does not include wildlife, livestock used for
any purpose or which s astray, or animals which are owned or bought ancd
sold through the efforta of those that are licensad, ingpacted, or both, by
the United States Department of Agricultura, the Colorado Dapartment of
Agriculture, or both. “Pet Animal” shall specifically include dogs and
animals used as service anlmals {pursuant te Title |l of the Americans with
Disahilities Act), emotional eupport and therapy animals.

M. "Proven™ means conviclion of the owner of a pet animal of a viclation
of any provision of this Resclution. Conviction shall include payment of the
fine pursuant to the penalty assessment procadura, which constitutes a
veluntary admissian of guilt,

N. “Run atLarge”, and “Running at Large", means any pet animal thatis
off or away from the premises of the owner, possessar, or keeper, thereof,
and not under the control of such owner.

Q.  “Serious Bodily Injury”, means bodily injury which, either at the ime
of tha actual injury or a later time, involves a substantial risk of death: a
substantial risk of serious permanent disfigurement; a substaptial risk of
protracted loss or Impairment of the function of any part or organ of the
bedy, or braaks, fractures or bums of the second or third degree.

P. "Vicious Animal® means any dog or anlmal that is off the premises
owned ar occupiad by the awner, whether or not the dog is under contral,
or s on the premises of its ownar, but is either out of Its normal enclosure,
or removed from its usual restraints, and which, without provocation:

("  Inflicts bodily or serious bodily injury upon or causes the death
of a person o domaestic animal; or

() Demeonstratez tendencles that woukd cause a reasonable
person to belleve that the dog may inflict badily ar serious bedily
injury Lpon or cause the death of any persan or domestio animal; or
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(W) Engages in or is trained for animal fighting as described and
prohibited in section 18-3-204.

1.020 Running At Large Prohibltad

A, (t Is unlawful for the awner of any dog to permit the aame to run at
large as defined in this Resclution,

B. This prohibition against running at large shall not apply 1) to degs
actually working livestock, 2) to dags lacating or retrieving wild game in
season for a llicensed hunter, 3) to dogs assisting law enforcement officers,
4) ar to dogs while actually belng trained for these pursuits.

1.020 Noisy Dog Prohibited

it shall be unlawful for any person or entity to own, keep, harbor, possess,
or have custody or control over any noisy dog, as defined in this Resolution.

1.040 Destructive Dopg Prahlbited

It =hall he unlawful for any peraon er enlity to awn, keep, harbor, possass,
have a financial or property interest in, or have custody or control over any
destructive dog, as defined in this Resolution,

1.060 Unjicensed Kennel Prohlhited

It shall be unlawful for any Owner to own, house, keep, possess, or hava
custody or control of more than four (4) dogs, four {4) cats, andfor faur {d)
other petanimals on a lot, tract, parcal, or structure used In whole or in part
by the Owner without a valid government-issued kennel parmit or licensa
authorizing the numbar of animals located on the lot, tract, parcal or
structure.

1.080 Viclous Dog Prohibited
It shadl be unlawful for any parsan ar entity to own, keep, harbor, possess,

have a financlal or property intarest in, or have custody or control ovar any
viclous dog, as definad in this Resalution.
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1.070 Affirmatve Defenaas

A, An affirmative defense to the viclation of Section 1.090 {vicious dog)
shall ba:

1.  That, at the time of the attack by the vicicus dog which causes
injury to or tha death of a domestic animal, the domestic animal was
at large, was an estray, and entered upon the property of the dog'’s
owner and the attack began, but did not necessarily end, upon such

property;

2. That, at the time of the attack by the vicious dog which causes
injury to or the death of a domestic animal, asid animal waa blting or
otherwise attacking the viclous dog or |ts owner;

a. That, at the ime of the attack by the vicious dog which causes
injury to or the death of a person, the victim of the attack was
committing or attempting to commit a criminal offense, other then a
petty offensze, against the dog's owner, and the attack dld not occur
on the owner's property:

4, That, at the time of the attack by the vicious dog which causea
injury to or the death of a person, the victim of the attack was
committing or atlempting to commit a criminal offense, other than a
petty offense, against a person on the owner's property or the
property ifself and the attack began, but did not necassarily end,

upen such property; or

8. Thaet the person who was the victim of the attack by the vicious
dog tormented, pravoked, abused, or inflicted Injury upon the dog in
such an extreme manner which resulted In the attack.

The affirmative defenses set forth herein shall not apply to any dop

that has engaged in or been trained for animal fighting as said term is
described in section 18-9-204, C.R.S.

10
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CHAPTER TWO
IMPOUNDMENT, CESTRUCTION AND DISPOSITION

2.010 Rables—Impoundment for Quarantine

A, Any pet animal which is knawn to have, or |a suapected of having
bittan or Injured any person so as to cause a breaking of the skin, shalt ba
impounded, unless the owner can prove the pet anlmal has a valid and
currant raples vaceination. Any pet animal which, in the opinion of any
licensed physician or any licensed veterinarian of the State, appears to ba
infected with rabies, shall ba impounded, whether or not the pet animal has
been vacoinated for rabies. When any such facts above shall be mada
known or reported to the ACQO or any law anforcement officer, such pet
animal shall be impounded and closely confined for a peried of fourtaen
days. If during such period such pet animat displays symptoms of ilinesa,
its disposition shall be determined by the Fremont County public health
agenoy, a licensed physician or licensad vetarinarian.

B. A pet animal which is known to have been exposed to an animal
infected with rabies shall be impounded, and the disposition of such pet
animal shall be made as directed by the Fremont County public health
agency, licensed physician or llcensed veterinarian. When permitied by
such public health agency, physician or vaterinarian, the pet animal shall
ba closely confined by Its awner in a sufficlently fenced, locked area, or at
the County’s impoundment facility, or at a private kennel, all at the expensa
of the owmner and in accordance with the directions of such public health
agenogy, physician or veterfnarian for a period of not less than six months
from the date of exposura.

C. if the owner of any such pet animal cannot be determined or located,
then the pet animal shall be conflned under the directlon of tha Fremont
County public health agency, a physlcian or veterinarian. tf the pet animal
impounded pursuant to subpart A of this Section 2.010 Is not claimed by its
ownar within 14 days from the date of impoundment listing, and tha
impoundment facility declines to accept responsibllity for disposition of
such pet animal, such public heatth agency, physician or veterinarian may
order the pet animat destroyed.

0. All costs of the confinement of any pat animal confined under the
provisions of this sectlon, and all costs incurred In destroying such pat
animal and examining the pet animal, and other related servicas shall he
the respongibitity of the owner of the pet anlmal,

6
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2.02C Impoundment for Cthar than Rabiea Quarantina.
A.  The ACO may impound any dog running at large.

B. The ACO may Impound any vicious or destructive dog whose awner
is convicted of a violation under this Resolution. Impcoundmant may occur
sven if such dog was under the control of s owner while engaging in the
act resulting in the conviction of the owner for vicious or destructive dog
under this Resalution. Impoundment may include the owner's confinement
of the vicious or destructive dangerous dog In a building or enclosure
designed to be escape-proof and, whenever the dog is outside of the
building or enclosure, kebping the dog under the owner'a control by use of
a leash. The owner shall post a conspleuous warning sign on the building
or enotosure notifying othere that a vicioua or destructive dog is housed in
the building or enclesure. Under no clrcumstances shalt there be any right
or obligation to allow impoundment by the owner.

€.  The ACQ shall impound, pending trial, any dog against whose cwner
the ACO hasflled a comptaint alleging the dogj is vicious, whan the ACO has
probaile cause to believe such dog has caused zerious bodily Injury te a
person. This impaundment shafl be made whether or not the dog has a valid
rabies vaggination and regardless of where the Incident leading to the
complaint occurred.

0.  The ACO shall Impound any dog which is proven to be a nolsy dog,
upon receipt and verlfication of a nolse complalnt by tha ACQ, if the dog's
ownar has a prior noisy dog] conviction under this Rasolution.

E. The AGO shall Impound any pat animal that is found runping at large
and which may reasonably pose a risk of destruction of property or danger
te any person or pet animal.

F.  The Board of County Commissioners shall have the authority to
centract with third parties to provide facllities for the impoundment of dogs
and pet animals under thls Rasolution.

2.030 Impounded Pet Animale—Listing.

The ACQ shall maintain a st with the Fremont Gounty Sherlfs Cffice of all
pet anlmals impoundad, giving the names of tha owners, If known, and a
description of each petanimal sc impoundad. Impounded pet animals shall
he listed within 24 hours following impoundment,
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For pet animaia whoae owners cannot be determinad, the filing of such list
with the Sheriff's Office shall be deamed to ba notice te the owner of such
impoundmant, and ne other notice need be given by the ACO. Far pet
animais whose owner Is known, the County =hall make atieast two atizmpls
within five days of impoundment, to notify the owner of the pet animal that
tha pet animal is impounded. If the owner can not be raached on the first
attempt, the second atiempt shall not b¢ made on the same day or at the
samae time of day.

2.044 Impounded Pet Animals—Care and faecing.

Tha ACO, or centractar housing the pet anlmals, shall causa all pet enimals
impounded to be proparly fed and watered, and provided with basic
veterinary services for injury or iliness, until redeemed or disposad of as
pravided in this Resolution.

2.060 Impoundad Pet Animale—Redemption.

A, Any pst animal impounded, other than a viclous or destructive dog,
may be redeemed by its owner at any me within five days after listing the
pet animal as impounded, upon payment to the impoundment facillty of the
fee for the pet animal’s care.

B. Any pet animal, other than a viclous or destructive dog, not
redesmad within the five-day perlod provided for in this Section 2,050 may
he disposed of in such manner as deemed appropriate by the impoundment
facility. Dastruction of any Impounded pet animal shail requira the consent
of the ACO, which shall not be unreasonably withhald.

2.080 Viclous, Destructive or Nolay Dogs—Deatruction and Disposition

A, The ACO, as defined in this Resolution, may kill or authorize tha
Immediate killing of any vicioua dog running at larga when thare is a grave
and Imminent danger of Its doing harm or Injury to any persan.

B. fadogis Impounded pending the resolution of criminal chargas and
is subsequently proven to be vicious, the ACO may autharize euthanization
of the same after {five days from the date of oanviction, unless the ownar
has arranged for the dog to ba disposed of, euthanizad or permanantly
removed from the Caunty In such manner that the inhahitants of the County
shall be assured that any such dog shall no longer molest tha inhabitants of
the County.
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C. Subsaction B of this Sectlon 2.060 notwithatanding, tha ACO may
authorize the euthanization of a dog proven to be wviciaus, if the dog has
ocausead serious bodily injury to any peraon.

D. Subsection B of this Sectlon 2.080 netwithstanding, when the owner
of a dog which has been proven to be vicious in accordance with this
Resolution is convicted of having a vicious dog for a second, separate
incident invalving the same dog, the ACC may euthanlze the dog and tha
awner shall have na right of redemptlon, ror shall the owner be allawed to
make altermate arrangements for the dog under Subsection B of this
Section 2.060,

E. Whan the awner of a dog which has been proven to be desbructive in
accordance with this Resclutlon js convicted of having a destructiva doy
for a sscond, separate incident involving the same deg, the ACO may
authorize authanization of the dog and the owner shall have no right of
redamption,

F. When the owner of a dog which has been proven to be naisy in
accordance with this Resolutlon is convicted of having a noisy dog for a
third, separats incident occurring within 12 months of the date of the first
offanse {date of offense not date of conviction), whether or not the three
conwiations involve tha same dog, the ACC may authorize euthanization of
tha dog and tha owner shalt have na right of redemption.

CHAPTER THREE
VIOLATIONS AND PENALTIES
3.010 Violation Not Involving Bodlly Injury.

Any vlalation of this Resolutlen, not invalving bodily injury to any person
shall be a class 2 petly offense, and, notwithstanding the provlsions of
section 18-1.3-503, C.R.5., punishable, upen conviction, by a fing of not
mare than one thousand dollars pursuant to saction 30-15-102{1), or by
imprisonment in the ceunty jail far not more than ninety days, or by both
sich fine and imprisonment for each separate offanse.



November 24, 2015

3.020 Vialation Involving Bod ity injury.

A,  Any offense invalving kodlly injury to any perscn by a dog or other
pat animal shall be a class 2 misdameanor, and any viclator shall be
punishaed as provided in section 18-1.3-501, C.R.5., for each separata
offenze, Such punishment shall be a fine of not less than two hundred fifty
dallars and not more than one thousand dollars, or imprisonment In the
County Jail for not less than three months and not more than twelve montha,
or both such fine and imprisonmant.

B. In addition to the penalties prescribed in subsectlon (&) of this
sectlon, 2 person convictad of a viclation of this Resclution invalving bodily
Injury to any person is subject to a surcharge of ten dollars that shall be
pald to the clerk of the court by the defendant. Each clerk shall transmit the
monays to the court administrator of the eleventh judicial district for credit
to the vicims and witnesses assistance and law enforcement fund
established in that judicial district pursuant to section 24-4.2-103, C.R.S.

€. Intha gase of any persan incurring a third or subsequent conviction

for a violation of this Resclution invelving badily injury to any person, a
sentence of imprisonment within the minimum and maxinwum terms shall be
mandatory and shall not be =ubjact to suspansion, nor shatl such person be
eliglble for probation or parole for any part of such period. A plea of nolo
contendere, ar Alford plea acceptied by the court shall be considered a
conviction for the purposes of this saction.

3.030 Penalty Assessment Procedure Authorized.

A The ACO and any other arresting law enforcement officer is hereby
autharized to use the penalty assessment procedure provided in C.R.S.
Section 16-2-201 for any violation af this Resalutlon not Involving bodily
injury to any person.

B. The penalty assessment notice shall be a summons and complaint
containing ideptification af the alleged offender, specification of the
offansa and applicable fine, a requirement that the alleged offender pay the
fine ar appear to answer the charge at a specified time and place, and any
other matter reasonably adapted to effectuating the purposes of this
section. A duplicate copy shall be sent to the clerk of the county court in
the county in which the alleged offense eccurred. The provisions harein
shall not apply to panalties assessed purauant to authority of law outsida

10
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thla Resolution unless this Resolution is specifically referred ta in such
other law.

c. H the person given a penally assessment notice chooses to
acknowladge his guilt, ha may pay the specified fina in perscn or by mail at
the place and within the time specified In the notlce. i he chooses not to
acknowledge hls gullt, he shall appear as requirad in the notice. Upon triat,
if the alleged offender is found guilty, the fine Imposed shall be that
specified In the notice for the offenss of which he was found guilty, but
customary court costs and surcharges may ba assessed against him In
addition te the fine.

3.040 Violatlon Not Invoiving Bodily Injury—Graduated Fine Schedule and

Procadure for Payment

A.  Any peraon wha violates any provisian of this Resolution not invelving
bodily Injury to any person commits a Class 2 Petty Offense, and shall be
punished, upon conviction, in accordanca with the following schedule:

1, For the first offense, tha sum of fifty dollars;

2. For the sacond offense, whether or not the deg involved is the
same dog involved in the first offense, the sum of one hundred
dollara;

3. For the third offense within twelve moaths of the date of the
first offense, regardiess of whether the dogs involved in eny of the
three offenses are the same, the sum of two hundred dotlars.

B. Whenever a penally assessment notice is lssued pursuant to this
Resolution, the penalty assessment notice which shall be served upon tha
defendant by the peace cofficer shalf contain the name and address of the
defendant; a citation of the Resolution section alleged to have been
violated; a krief description of the offense; the date and approximate
tocation of the commission of the offense; the amount of the penalty
prescribed for such offense, including any surcharge and collection coats:
and tha date the penally assessment notice |s served on tha defendant.
Tha panalty assessment shall inform the defendant of the oppertunity to
pay tha fine and a $5.00 collectlon fee, within 20 days to the office of the
Fremont County Treasurer, Fremont County Administration Building, 615
Macon Ave., Cancn City, Colorado, 81212, thereby avoidlng impesition of
oourt costs and surcharges at a fater date.

11
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C. The penalty assessment notice shall direct the defendant to appear
in a spacified county court at a specified ime and place in the event such
penalty Is not pald; shall be signed by the peacs officer; and shal! contain
a place for such defendant to elect ta execute a signed acknowledgment
ef gultt and an agreement to pay the penalty prescribed within twenty days,
as well as such other information as may ba required by law, to enaple
such penalty assesement notice to becoma a summons and complaint,
should the prescribed penalty not be pald within tha timae allfowed in this
Resciution.

{1} ©One copy of sald penalty assessment notice shall be serverd
upon the defendant by the peace officer and cna copy sent to the
Fromont County Treasurer. inthe event that the penalty assegzmeant
is not pald to the Fremont County Treasurar within the required 20
day period, the Fremont County Treasurer shall forward all unpaid
penalty assessments to the Fremont County Court for dockating cn
the data of first appearance indicated an the summons and
compiaint/penalty assessment notice.

{(2) Tha time specified in the summons portion of ssid summons
and complaint must be at leaat twenty days after the date such
summons and complaint Is served, unless the defendant shalt
demand an sardier court appearance date.

{3) The time specified in the summons portian of said penalty
assessment notice shall be at least thirty days but nct maore than
ninsty days aftar the date auch penalty assessment notica is sarved,
unless the defendant shall demand an earfier caurt appearance dats.

(4) The place specified in the summons portion of said summons
and cemplaint or of the penalty aszessment natice must ba a county
court within the county in which the offense is allaged to have heen
committad.

{5)  [f the defendant is otherwise eligible to ba issusd a summons
and complaint or & penalty assessment notice far a violatien of this
Resolution and If the defendant is not a rasident of Fremont County,
in arder to secure refease, as providad in this saction, must either
consent to be taken by the officer to the nearast mailbox and to mail
the amount of the penalty and surcharge thareon to the Fremant
County Treasurer or must exacute a promise to appear In court on
the penalty asses=sment notice or an the summons end complaint.
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{8) Unless a2 person who has been cited for 2 Resolution violation
pays in a timaly manner with adequate and sufficlent funds, the
penalty assessment as provided in this Resolution, the person shall
appsar at a hearing on the date and time specified in the summaons
portlon of the penalty assassmant and answer the complaint againat
him,

{7) i judgmant is entered against a viclator, he shall be assessed
an appropriata penalty, a surcharge, & dockat fee, and other
appllcable costs.

3.050 Penaltas not to Includa Impowndment Fess

Any fina or penalty provided for in this Resolution shall be in additicn to any feca
and costs arising from impoeundmant of an animal, as pravided in Chapter Two
hereln.

5.080 Effective Date and Repaalar

This Resolution as approved hersin shali bacome effective on December 1, 2015,
All prior dog contral or animal control resolutions, specifically including
Resolutlon 35, Serles of 1998, shall be revokad and repealed, as of the affective
date of this Resclution.

Commissioner 9.31 Ll ___ moved adoption of the feregoing Resolution,
seconded by Commissioner _|.'1, oL and approved by roll call vote aa
follows: '

Debbile Beldl ﬁys Nay Abstain Absent

Edward H. Norden Aya Nay Abstain  Absent

Timothy R. Payne Aye Nay Abstain Absent

Date: "-llgiu' L

BOARD OF COUNTY COMMISSIONERS ATTEST:

OF FREMONT COUNTY

I, & @
By: : i By koo = 900
Chairman Clerk to tha Board
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